Prepared For:

City of Solvang
Planning Department
411 Second Street
Solvang, CA 93463

Water System Master Plan Update

Environmental Impact Report
SCH No. 2011011007

Meridian 860 Hampshire Road, Suite P
Westlake Village, CA 91361
January 2014

Consultants (805)367-5720 FAX (805) 367-5733



Final Environmental Impact Report
Water System Master Plan Update

City of Solvang

(SCH No. 2011011007)

Prepared for:

City of Solvang
Planning Department
411 Second Street
Solvang, California 93463

Prepared by:

Meridian Consultants LLC
860 Hampshire Road, Suite P
Westlake Village, California 91361

January 2014



TABLE OF CONTENTS

Section Page
1.0 [ oY oo [0 u o o SRR 1.0-1
1.1 Project BaCKgrOUNG.........cooiiiiiiiiie ettt et e e et e e e ra e e e e ara e e e eearaeeeennes 1.0-1
1.2 Summary of the PUDIIC REVIEW PrOCESS .....ciiciviiieiciieeceiiee ettt 1.0-3
1.3 Organization OF The FINAI EIR .uvi viiseisss iserass asseinss isamass o iseinss is amas s idoiass i amas s idminss i smais s 1.0-4
1.4 DegISION=NIAKIITE PTOGCESS sussssusssssmanasusssnmsss sanassss s ssssss i Hsssss s passssss s 1.0-5
2.0 Responses t0 COMMEBNTS wuuvwsrvusismmssmssmssrsusssmsssmssvnsrsnssssssnssvns s s sassassvns sous s assassvns sous s aassassvnsnsngs 2.0-1
2.1 Response 10 COMMEBNTES «iuua nerirs v avummes svavers veswammes svewars v v awwes 456768 8 4808068 4567608 08 45 wwen a9 avawa i 2.0-1
2.2 TOPICAl RESPONSES.....uviieiciiieeeiiiee e ettt e e estte e e e ettt e e e esteeeeesabeeeeesaaeeeeesabaeesesaaesesennseeeseanes 2.0-1
3.0 ReVISIONS TOTHE: DIFATE EIR sussssrvnsrssnsmmsssrvmanssanssssressssss s sss s sssiissss s s ssss wisss s sosmers 3.0-1

Appendices

1.0 Mitigation Monitoring and Reporting Program
2.0 Santa Barbara County Water Production and Use Report — 2011

3.0 Santa Barbara County Assessor Maps

A disc containing both the Final and Draft EIR is attached on the inside back cover.

Meridian Consultants i City of Solvang Water System Master Plan Update Final EIR
001-001-12 January 2014



1.0 INTRODUCTION

This Final Environmental Impact Report (Final EIR) has been prepared for the proposed Water System
Master Plan Update project (“proposed Project”) by the City of Solvang (hereafter referred to as “the
City”). The Final EIR consists of the June 2012 Draft EIR, comments received during the 45-day public
comment period, responses to those comments, and changes to the text of the Draft EIR. Note that this
Final EIR incorporates the Draft EIR by reference, and a disc containing the Draft EIR is attached to this
Final EIR on the inside back cover. The Draft EIR may also be viewed electronically, in pdf format, on the

City’s internet website at: http://www.cityofsolvang.com/.

This Final EIR has been prepared for the City pursuant to the California Environmental Quality Act
(CEQA) (California Public Resources Code, Section 21000 et seq.) and in accordance with the Guidelines
for the Implementation of the California Environmental Quality Act (California Code of Regulations, Title
14, Section 15000 et seq.). The State CEQA Guidelines stipulate that an EIR must be prepared for any
project that may have a significant impact on the environment. The Water System Master Plan Update
Project is a “project” as defined by the Guidelines. Upon preliminary review, the City determined that
the Water System Master Plan Update Project may have significant effects on the environment and,

therefore, this EIR has been prepared.

The City, as the Lead Agency for this proposal, is required by the State CEQA Guidelines, Section 15089
to prepare a Final EIR. The Final EIR will be used by the City as part of its approval process, including
determining appropriate conditions for the lease agreement, and incorporating mitigation measures for
project implementation. A Mitigation Monitoring and Reporting Program (MMRP), inclusive of revisions

following the publication of the Draft EIR, is attached to this document as Appendix 1.0.

1.1 PROIJECT BACKGROUND

In 1996, the City adopted a Water System Master Plan, which contains a description of the City’s water
supplies, distribution and treatment system, population and water demand projections, and future
facilities to address need for additional supplies and treatment requirements. Since 1996, several
important events occurred that have necessitated an update of the Master Plan, including the delivery
of water from the State Water Project (SWP), completion of several new local facilities (including a new
pump station and water main sections), and loss of several wells in the Santa Ynez River due to flood

damage.

Meridian Consultants 1.0-1 City of Solvang Water System Master Plan Update Final EIR
001-001-12 January 2014



1.0 Introduction

In 2002, the City prepared and adopted a Water System Master Plan Update. The scope of the work at

that time included the following:
e Reviewing previous master planning studies of the City water system

e Analyzing those studies in light of current information to confirm or revise previous assumptions in
the planning studies

e Preparing a summary of current recommendations for capital improvements to the system, and
presenting the rationale for those recommendations

e Preparing a summary of the Project recommendations for environmental analysis concerning the
City’s application for a time extension for the City’s Water Rights Permit No. 15878 to divert
underflow from the Santa Ynez River

In 2009, the City also completed a minor update of the 2002 Master Plan Update. The current Master
Plan Update (2011 Update) is City staff’s further minor update of the 2002 Master Plan Update.

The purpose of the Water System Master Plan Update is to: (1) evaluate the present and future water
supply and demand conditions; (2) analyze and identify water system supply and distribution
deficiencies; and (3) develop recommendations for prioritizing water sources, developing new and
expanded water production and treatment facilities, upgrading various distribution and storage

facilities, and developing a capital improvement program to address deficiencies.

The first major recommendation in the Master Plan Update is the installation of new Santa Ynez River
underflow wells to give the City sufficient pumping capacity to extract Santa Ynez River underflow at the
maximum instantaneous rate allowable under Water Rights Permit No. 15878. This action will allow the
river wells to be the first priority and primary water source for the City. The other major
recommendation is to utilize the river wells in conjunction with the wide range of other water supplies
available to the City to provide a highly reliable source to the water users within the City’s municipal

coverage area.

In order to adopt the Water System Master Plan Update and to implement the projects recommended
in the update, the City must complete the environmental review process and conduct public hearings.
Completion of the EIR is also required for the City to pursue licensing by the State Water Resources
Control Board (SWRCB) of the maximum rate of diversion and the annual amount of water the City
desires to appropriate under Water Rights Permit 15878. Under the permit, the City extracts underflow

from the Santa Ynez River using the City’s groundwater wells along the river.
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1.2 SUMMARY OF THE PUBLIC REVIEW PROCESS

On January 4, 2011, the City circulated a Notice of Preparation (NOP) (State Clearinghouse [SCH]
Number [SCH] 2011011007) of an EIR for review and comment by the public, and responsible and
reviewing agencies. The NOP review period extended for 30 days and ended on February 2, 2011. As
provided by CEQA (Section 21083.9), the City held a scoping meeting on January 19, 2011, which was

attended by several individuals.

The Draft EIR was released for agency and public review on June 15, 2012, and consisted of
approximately 550 pages with appendices, including a detailed analysis of impacts in 13 environmental

issues including:

e Hydrology, Water Supply, and Water e Land Use

Quality
e Recreation

e Terrestrial Biological Resources
e Noise

e Fisheries Resources
e Hazards and Hazardous Materials

e Cultural Resources
e Aesthetics

e Air Quality
e Energy

e Greenhouse Gas

A summary of public involvement opportunities during the CEQA process is presented in the following
paragraphs. A list of persons, organizations, and public agencies commenting on the Draft EIR, the
comments received on the Draft EIR, and responses to the comments are provided in Section 3.0 of this
Final EIR.

On June 14, 2012, a release of the Draft EIR was noticed by the City in the Santa Ynez Valley News
newspaper notifying interested parties of availability of the DEIR for the proposed Project; the notice

included information on how to access the Draft EIR.

A Notice of Completion (NOC) was issued on June 15, 2012, to the State Clearinghouse and entities
commenting on the NOP. The Draft EIR was made available for public review for 45 days, until July 30,
2012.

In compliance with the State CEQA Guidelines, the City provided a public review period of 45 days for
the Draft EIR. The City allowed written comments on the Draft EIR to be submitted by mail and in person

to the City’s Planning Department.
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The comments received by the City during the public review period are reproduced in this Final EIR

along with responses to the comments.

The Final EIR for the proposed Project is directly distributed to entities making comments on the Draft

EIR. The Final and Draft EIR is also available for review at the following locations:

City of Solvang

Planning Department
411 Second Street
Solvang, California 93463

Santa Barbara County Library — Solvang Branch
1745 Mission Drive
Solvang, California 93463

In addition, the Final EIR and Draft EIR are available on the City’s website at:

http://www.cityofsolvang.com/.

1.3 ORGANIZATION OF THE FINAL EIR

As required State CEQA Guidelines, Section 15132, the Final EIR consists of the following elements:

e A summary of the public review process (see Section 2.0).

e Alist of persons, organizations, and public agencies commenting on the Draft EIR (see Section 3.0).
e Comments and recommendations received on the Draft EIR (see Section 3.0).

e Responses to significant environmental points raised in the review and consultation process (see
Section 3.0).

e Revisions to the Draft EIR (see Section 4.0).

e An MMRP, inclusive of revisions following the publication of the Draft EIR (attached to this
document as Appendix 1.0).

e The Draft EIR or a revision of the Draft EIR. The Draft EIR is incorporated by reference, and a disc
containing the Draft EIR is attached to this Final EIR on the inside back cover. The Draft EIR may also
be viewed electronically, in pdf format, on the City of Solvang’s website.
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1.4 DECISION-MAKING PROCESS

The City is the Lead Agency for this Final EIR because it has the principal responsibility for approving the
proposed Project. The City will use the Final EIR in its decision-making process to consider the
environmental effects of this proposed Project in determining whether or not to proceed. The State
CEQA Guidelines require that the City the following:

e The Final EIR has been completed in compliance with CEQA.

e The Final EIR was presented to the City in a public meeting and the City reviewed and considered
the information contained in the Final EIR prior to considering the proposed Project.

e The Final EIR reflects the City’s independent judgment and analysis (State CEQA Guidelines, Section
15090).

The City is also required by the State CEQA Guidelines, Section 15091 to prepare and adopt one or more
written findings of fact for each significant environmental impact identified in the Final EIR. The possible

findings include the following:

e Changes or alterations to the Project are required, which will substantially lessen or avoid the
significant impacts identified in the final EIR.

e These changes or alterations are within the responsibility and jurisdiction of another public agency
and not the City and these changes have been adopted, or can and should be adopted, by such
other agency.

e Specific economic, legal, social, technological, or other considerations make infeasible the mitigation
measures or Project alternatives identified in the Final EIR.

After considering the Final EIR and these required findings, the City will consider whether to approve
this Project. For any remaining significant impacts, the City may determine these impacts are acceptable
due to overriding considerations identified in a Statement of Overriding Considerations as defined in the
State CEQA Guidelines, Section 15093.
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2.0 RESPONSES TO COMMENTS

2.1 RESPONSE TO COMMENTS

This section provides copies of the comments submitted on the Draft EIR. Each comment set is

immediately followed by the corresponding responses.

The City received a total of 17 comment letters from federal agencies, state agencies, local agencies,
environmental organizations, and the general public. Table 2.0-1, Commenters and Comment Letters,

lists all comments and shows the comment set identification number for each letter.

The Responses for the specific letters follows the Topical Responses.

2.2 TOPICAL RESPONSES

Many of the comments submitted on the Draft EIR raised the same issues. The City’s responses begin
with “Topical Responses” for each of those issues of general interest. The goal is to provide a
comprehensive response that addresses all of the comments on an issue rather than having the
responses to each aspect of the issue scattered through the responses to the individual letters.
Consequently, a particular Topical Response may provide more information than requested by any
individual comment. Making each Topical Response complete results in some redundancy in the Topical
Responses as many issues are related. The responses to the individual comment letters cite the Topical

Responses as appropriate.

Topical responses in this EIR address the following topics:

(1) Identification of program versus Project EIR components. This topical response differentiates
between the Project components that are evaluated at the programmatic level and those that are
evaluated at the project level of review.

(2) Adequacy and stability of the project description. This topical response addresses comments
regarding the adequacy and stability of the project description.

(3) Consideration of the proposed Project versus the identified alternatives. This topical response
clarifies the proposed Project as the preferred alternative and explains why the remaining
alternatives were not selected.

(4) Selection and use of the environmental baseline. This topical response clarifies the selection and
rationale for use of the 1,053 acre-feet per year (afy) of diversions from the Santa Ynez River as the
environmental baseline for the component of the Project that proposes increasing diversions from
the River.
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2.0 Responses to Comments

(5) Water Right Order 89-18 and applicability to the proposed Project. This topical response explains
how the water rights accounts established pursuant to water right Order 89-18 apply to impacts of
the proposed Project.

(6) Potential impacts to surface water hydrology. This topical response clarifies the analysis of
potential impacts to surface water in the Santa Ynez River from the installation of the proposed
wells downstream of Alisal Bridge.

(7) Potential impacts to groundwater resources. This topical response clarifies the analysis of the
potential impacts to groundwater resources from the installation of the proposed wells downstream
of Alisal Bridge.
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2.0 Responses to Comments

Table 2.0-1
Commenters and Comment Letters
Draft EIR
Date of Comment
Agency/Entity/Individual Name of Commenter Comment Letter No.
Native American Heritage Commission Dave Singleton, Program Analyst June 25, 2012 1
Santa Barbara County Air Pollution Control District Carly Wilburton, Air Quality Specialist July 10, 2012 2
National Marine Fisheries Service Penny Ruvelas, Southern California Office Supervisor July 20, 2012 3
for Protected Resources
Cachuma Conservation Release Board Kate Rees, General Manager July 20, 2012 4
Santa Ynez River Water Conservation District Bruce Wales, General Manager July 24, 2012 5
County of Santa Barbara — Executive Office Chandra L. Wallar, County Executive Officer July 27, 2012 6
County of Santa Barbara — Planning and Development Glenn S. Russell, Ph.D., Director July 26, 2012 7
County of Santa Barbara — Fire Department Eric Peterson, Division Chief/Fire Marshall July 24, 2012 8
. Brian Trautwein, Environmental Analyst/Watershed
E | Def half of CalT ! I 2012
FRIeTTEnE| Detemes Letwer o Deml el ol Program Coordinator, and Karen Kraus, Staff Attorney JUlly 8- 20) o
Trout Unlimited Chandra Ferrari, California Water Policy Director July 30, 2012 10
Brownstein Hyatt Farber Schreck on behalf of Alisal Guest Ranch | Stephanie Osler Hastings July 30, 2012 11
Sa-mtaf Ynez River Water Conservation District, Improvement Chris Dahlstrom, General Manager July 30, 2012 12
District No. 1
State Water Resources Control Board Ahr.n.ad KaSh.kOII' ljinwror.lmental RelEOtisl July 30, 2012 13
Division of Financial Assistance
Bureau of Reclamation, Mid-Pacific Region, South-Coast Randy J. English, Chief, August 1, 14
California Area Office — Letter No. 1 Resources Management Division 2012
Governor’s Office of Planning and Research, State Clearinghouse . August 2,
— Letter No. 1 Scott Morgan, Director 2012 15
Governor’s Office of Planning and Research, State Clearinghouse . August 2,
— Letter No. 2 Scott Morgan, Director 2012 16
Joan Jamieson Joan Jamieson June 25, 2012 17
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2.0 Responses to Comments

Topical Response 1: Identification of Program Versus Project EIR
Components

Introduction

Several comments have requested clarification on which aspects of the proposed Waster System Master
Plan Update were evaluated at a program level and which were evaluated at a project level in the Draft
EIR. This topical response clarifies the legal distinction between a program-level and a project level
analysis. Finally, this response specifies which Project elements are evaluated at a programmatic level

and which were evaluated at the more detailed project level.

Discussion
Regulatory Perspective

The State CEQA Guidelines discuss the types of EIRs and the requirements, contents, and use for both
project EIRs (Section 15161) and program EIRs (Section 15168). Further, the State CEQA Guidelines
Sections 15120-15132 establish the requirements for all EIRs.

As stated in the State CEQA Guidelines, Section 15161, a project EIR “examines the environmental
impacts of a specific development project. This type of EIR should focus primarily on the changes in the
environment that would result from the development project. The EIR shall examine all phases of the

project including planning, construction, and operation.”

State CEQA Guidelines, Section 15168 describes a program-level EIR and provides general requirements,
including subsections (a) through (d) that describe the advantages of a program EIR and state

requirements for its use with subsequent activities for a program EIR:

A. General. A program EIR is an EIR that may be prepared on a series of actions that can be

characterized as one large project and are related either:
(1) Geographically
(2) As logical parts in the chain of contemplated actions

(3) In connection with issuance of rules, regulations, plans, or other general criteria to govern the
conduct of a continuing program

(4) As individual activities carried out under the same authorizing statutory or regulatory authority
and having generally similar environmental effects which can be mitigated in similar ways
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2.0 Responses to Comments

B. Advantages. Use of a program EIR can provide the following advantages. The program EIR can:

(1) Provide an occasion for a more exhaustive consideration of effects and alternatives than would
be practical in an EIR on an individual action

(2) Ensure consideration of cumulative impacts that might be slighted in a case-by-case analysis
(3) Avoid duplicative reconsideration of basic policy considerations

(4) Allow the Lead Agency to consider broad policy alternatives and program wide mitigation
measures at an early time when the agency has greater flexibility to deal with basic problems or
cumulative impacts

(5) Allow reduction in paperwork

C. Use with Later Activities. Subsequent activities in the program must be examined in the light of the

program EIR to determine whether an additional environmental document must be prepared.

(1) If a later activity would have effects that were not examined in the program EIR, a new Initial
Study would need to be prepared leading to either an EIR or a Negative Declaration.

(2) If the agency finds that pursuant to Section 15162, no new effects could occur or no new
mitigation measures would be required, the agency can approve the activity as being within the
scope of the project covered by the program EIR, and no new environmental document would
be required.

(3) An agency shall incorporate feasible mitigation measures and alternatives developed in the
program EIR into subsequent actions in the program.

(4) Where the subsequent activities involve site-specific operations, the agency should use a
written checklist or similar device to document the evaluation of the site and the activity to
determine whether the environmental effects of the operation were covered in the program
EIR.

(5) A program EIR will be most helpful in dealing with subsequent activities if it deals with the
effects of the program as specifically and comprehensively as possible. With a good and detailed
analysis of the program, many subsequent activities could be found to be within the scope of
the project described in the program EIR, and no further environmental documents would be
required.
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D. Use With Subsequent EIRs and Negative Declarations. A program EIR can be used to simplify the
task of preparing environmental documents on later parts of the program. The program EIR can:

(1) Provide the basis in an Initial Study for determining whether the later activity may have any
significant effects.

(2) Be incorporated by reference to deal with regional influences, secondary effects, cumulative
impacts, broad alternatives, and other factors that apply to the program as a whole.

(3) Focus an EIR on a subsequent project to permit discussion solely of new effects that had not
been considered before.

Water System Master Plan Update Considerations

The proposed Water System Master Plan Update contains several components as presented in Section
2.4.2 of the Draft EIR that the City desires to implement to ensure a reliable supply of water for the

City’s General Plan full build out conditions. As noted by the subsection headings, these include:
e Water Supply Improvements (pages 2.0-8 to 2.0-9)

e Distribution System Improvements (pages 2.0-9 to 2.0-10)

e Reservoir Storage Improvements (page 2.0-10)

e Standby Power (page 2.0-10)

Alternative Supply Sources (pages 2.0-10 to 2.0-11)

The EIR only briefly discusses the Alternative Supply Sources without environmental analysis. Based on
existing information discussed in that section, none of the potential Alternative Supply Sources is

sufficiently promising to warrant further analysis.

The Draft EIR provides analysis of the proposed improvements.

The “Distribution System Improvements, Reservoir Storage Improvements, and Standby Power” are all
examined at the program level, because they are long-term elements of the Master Plan that have not
yet been specifically planned or scheduled. The proposed Water System Master Plan Update provides
only general descriptions of the scope and nature of those improvements that are not site specific.
When the City develops more specific plans for those improvements, they will be examined in light of
this program EIR pursuant to Section 15168(c) to determine whether an additional environmental

document must be prepared.
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The proposed “Water Supply Improvements,” including development of new wells along the Santa Ynez
River and water treatment facilities for those wells, are analyzed at the project level because the City
intends to proceed with permitting and construction of those facilities promptly following certification
of this EIR. Detailed information for the proposed additional river wells and the proposed water
treatment facilities is presented in Sections 2.4.4 and 2.4.5, respectfully, of the Draft EIR’s project
description. The Draft EIR provides site-specific review and supporting analysis for each of the
components (proposed wells, connecting pipelines, and water treatment plant). The proposed Project is
drilling and developing wells to obtain a specified amount of water flow. Therefore, all details of the
Project are not under the City’s control and all details cannot be known until the Project is underway.
The EIR does, however, review the environmental impacts of the worst-case scenario (six new wells) and
the relative impacts of wells at the likely locations (Well Sites A and B). Therefore, the specific potential
environmental impacts of the Project have been fully examined. The effects of the actual Project should
be less than the impacts reviewed because the actual Project will likely have a smaller scope. No further

review is planned at this time.
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Topical Response 2: Adequacy and Stability of the Project Description

Introduction

This topical response provides information to address comments that questioned the adequacy and

stability of the project description in the Draft EIR.

Discussion
Regulatory Perspective

The State CEQA Guidelines, Section 15124 sets forth the requirements for a project description in an EIR.
It states that a “description of the project shall contain the following information but should not supply

extensive detail beyond that needed for evaluation and review of the environmental impact.

A. The precise location and boundaries of the proposed project shall be shown on a detailed map,
preferably topographic. The location of the project shall also appear on a regional map.

B. A statement of objectives sought by the proposed project. A clearly written statement of objectives
will help the lead agency develop a reasonable range of alternatives to evaluate in the EIR and will
aid the decision makers in preparing findings or a statement of overriding considerations, if
necessary. The statement of objectives should include the underlying purpose of the project.

C. A general description of the project’s technical, economic, and environmental characteristics,
considering the principal engineering proposals if any and supporting public service facilities.

D. A statement briefly describing the intended uses of the EIR.
(1) This statement shall include, to the extent that the information is known to the Lead Agency,
(a) Alist of the agencies that are expected to use the EIR in their decision making, and
(b) A list of permits and other approvals required to implement the project.

(c) A list of related environmental review and consultation requirements required by federal,
state, or local laws, regulations, or policies. To the fullest extent possible, the lead agency
should integrate CEQA review with these related environmental review and consultation
requirements.

(2) If a public agency must make more than one decision on a project, all its decisions subject to
CEQA should be listed, preferably in the order in which they will occur. On request, the Office of
Planning and Research will provide assistance in identifying state permits for a project.”

The State CEQA Guidelines have noted that an EIR is required to describe the proposed Project in a way

that will be meaningful to the public, to the other reviewing agencies, and to the decision makers.
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Section 15124 is a codification of the ruling in County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d
185. The Inyo court noted that an accurate, stable, finite project description is an essential element of

an informative and legally sufficient EIR under CEQA.

Water System Master Plan Update EIR Compliance

The Draft EIR has an accurate, stable, and finite project description. It provides all the project
description elements required by the State CEQA Guidelines, Section 15124 as specifically set forth as

follows.

(a) Precise Location and Boundary.

In Section 2.3 of the Draft EIR (as clarified in Section 4.0 of this Final EIR), describes the Project location
and includes a regional map in Figure 2.0-1. Figure 2.0-3 illustrates those boundaries and various
components of the City’s water systems. Figure 2.0-4 illustrates the City’s current permitted Reach of

Diversion and the proposed Extended Reach (Additional Reach) on a topographic map.

The proposed well sites will be located in Well Site B and, if necessary, in Well Site A. While within the
100-year floodplain, both well sites are outside and above the ordinary high water mark (OHWM) of the
active river channel, which is defined as the 5-year flood event. Each wellhead would be placed at an

elevation that is within the 100-year flood level.

Wells Sites A and B were selected as a result of additional technical studies completed by Stetson
Engineers (See Appendix 5.1 of the Draft EIR). Depending on the City’s ability to obtain access
agreements, and the desirability of the flow rate, either or both locations may be utilized for the
installation of the proposed six new wells. The City would be required to acquire additional easements
along the Santa Ynez River for the new wells and associated water lines from Alisal Ranch and other

owners downstream of Alisal Bridge.

As noted in the Draft EIR (see page 2.0-17), the proposed well locations are intended to be a minimum
of 500 feet from each other and from the existing wells in the River. Existing Solvang Well 3 is
downstream of Alisal Bridge. New wells will be at least 500 feet downstream from Well 3. Therefore, the

closest new well will be substantially more than 500 feet downstream from Alisal Bridge.
Figure 2.0-9 illustrates the location of the proposed water treatment plant.

(b) Statement of objectives.

The Draft EIR provides a statement of purpose and objectives in Section 2.2.
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(c) A general description of the project’s technical, economic, and environmental
characteristics, considering the principal engineering proposals if any and supporting
public service facilities.

Section 2.4 of the Draft EIR generally discusses Project components and characteristics; more specific
details are provided in the analysis of each component. Section 2.4.2 lists information for each of the
components of the water System Master Plan; Sections 2.4.4 and 2.4.5 provide detailed discussions of

the proposed river wells and water treatment plant, respectively.

Section 2.4.4 describes both the new river wells the City included in the proposed Project and all of the
alternative well configurations that are included in the Alternatives analyzed in the EIR. To clear up any
confusion expressed by several commenters in Section 4 of this Final EIR, the following statement is in

both Sections 2.4.2 and in 2.4.4 of the Draft EIR:

While the EIR analyzes numerous alternative well configurations, the proposed Project is to construct
new river wells collectively capable of extracting river underflow water at the rate of approximately 5
cfs. The proposed wells will be constructed in Well Site B and, if necessary to meet the desired flow rate,

in the most downstream portion of Well Site A as shown on Figures 2.0-6 and 2.0-7.

To avoid potential interference to existing wells upstream of Alisal Bridge, the following mitigation

measure is added to Section 5.1.6.2 (see Section 4.0 of the Final EIR):

HYD-2 The proposed Project will initiate construction of new river wells in Well Site B. If the
desired flow rate (5 cfs) cannot be achieved within Well Site B, then the City will

construct wells in Wells Site A starting with the most downstream portion of Well Site A.

As noted under Topical Response No. 1, the proposed river wells and water treatment plant are
evaluated at the project level while to the other components of the Water System Master Plan Update

are evaluated at the program level.

(d) The intended uses of the EIR.

Section 2.5 lists the required and potential permits and approvals required by State CEQA Guidelines,
Section 15124(a) that are needed for the proposed Project. The Draft EIR Section 2.5 noted in the State
CEQA Guidelines includes:

A. A list of the agencies that are expected to use the EIR in their decision making, and the decisions
each is expected to make

B. Alist of permits and other approvals required to implement the project
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C. A list of related environmental review and consultation requirements required by federal, state, or
local laws, regulations, or policies

As noted, the Draft EIR includes all the required components of the project description. The Draft EIR
provides additional detail where it is necessary to evaluate specific technical issues. The additional
information provided is consistent with that provided in the project description, and only is used as
needed for issue-specific concerns. Information and details of the Project do not shift for various issues,

and the analysis is for the same project throughout.

For instance, Comment Letter 11 states that it is unclear how many wells are proposed and their
capacity. The commenter is confusing the parameters in the technical analysis to determine impacts
with the Project description. The proposed Project is, at all times, to drill up to six wells starting in Well
Site B with a goal of achieving total diversion from the river of 1980 afy at a maximum rate of 5 cfs. The
scenarios needed to determine impacts and the discussion of Alternatives to the proposed Project are

extensive but they do not change the description of the Project.
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Topical Response 3: Consideration of the Proposed Project Versus the
Identified Alternatives

Introduction

As requested by several comments, this topical response clarifies why the proposed Project is preferred
by the City, and clarifies the reasons why the alternatives considered in the Draft EIR were not chosen.

This topical response clarifies the scope of the proposed Project and the alternatives.

Discussion

The Draft EIR analyzes the City’s proposed update to its current Water System Master Plan. The purpose
of the Master Plan Update is to improve water supply reliability by: (1) evaluating present and future
water supply and demand conditions through full build out of the City’s General Plan; (2) identifying
water system supply and distribution deficiencies; and (3) prioritizing water sources. The proposed
Water System Master Plan Update also states that the City will develop new and expanded water
production and treatment facilities for water diverted from the Santa Ynez River, upgrade various

distribution and storage facilities, and develop a capital improvement program to address deficiencies.

The Water System Master Plan Update, if adopted, would establish as City policy that the City apply to
the State Water Resources Control Board for (1) a further extension of time to perfect and license its
water right on the Santa Ynez River, and (2) to secure an expansion of the reach of diversion specified
for water right Permit 15878. The specific purpose of the EIR is to (1) evaluate the impacts of the
proposed Project; (2) support the City’s request for an extension of time to perfect and license the water

right; and (3) obtain an expansion of the City’s currently permitted reach of diversion.

As noted in Topical Response No. 1, the proposed Water System Master Plan Update contains several

components as presented in Section 2.4.2 of the Draft including:
e  Water Supply Improvements (pages 2.0-8 to 2.0-9)

e Distribution System Improvements (pages 2.0-9 to 2.0-10)

e Reservoir Storage Improvements (page 2.0-10)

e Standby Power (page 2.0-10)

e Alternative Supply Sources (pages 2.0-10 to 2.0-11)

The City rejected the Alternative Supply Sources based on its prior experience that upland wells within

the City limits have low yield and poor water quality as discussed in Section 2.4.1 of the Draft EIR (see
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pages 2.0-6 through 2.0-8). The City has no rights or agreements that would allow it to explore upland
wells outside the City limits and has no assurance that it could acquire any upland rights outside the City

limits. Therefore, the Draft EIR provides no analysis of those unlikely water sources.

The Draft EIR provides analysis of all the other proposed improvements. Some are analyzed on a more

general programmatic level, while others are analyzed on a specific project level.

The “Distribution System Improvements, Reservoir Storage Improvements, and Standby Power” are all
examined at the program level. These activities are general in nature and non-site specific as currently
presented in the proposed Water System Master Plan Update. When the City completes further design

of these improvements, more environmental review may be appropriate.

The proposed “Water Supply Improvements,” including development of new wells along the Santa Ynez
River and water treatment facilities for those wells, are analyzed at the project level. Detailed
information for the proposed additional river wells are presented in Section 2.4.4 of the Draft EIR’s
project description, and details of the proposed water treatment facilities are presented in Section 2.4.5

of the Draft EIR’s project description.

Section 2.4.4 describes both the new river wells the City included in the proposed Project and all of the
alternative well configurations that are included in the Alternatives analyzed in the EIR. To add clarity to
the number and location of river wells proposed by the City, both Sections 2.4.2 and in 2.4.4 have been

revised (see Section 4.0 of this Final EIR) to include the following statement:

While the EIR analyzes numerous alternative well configurations, the proposed Project is
to construct new river wells collectively capable of extracting river underflow water at
the rate of approximately 5 cfs. The proposed wells will be constructed in Well Site B
and, if necessary to meet the desired flow rate, in the most downstream portion of Well

Site A, as shown on Figures 2.0-6 and 2.0-7.

The Draft EIR provides a site-specific analysis for each of the components contained in the Water System
Master Plan Update (proposed wells, connecting pipelines, and water treatment plant). In particular, in
the case of the river wells, the Draft EIR provides extensive review of the potential impacts for
numerous alternative locations and configurations for the improvements. No further review is required

at this time.

Some comments have requested that the City clarify where new wells will be installed along the Santa
Ynez River. The studies included as part of the Draft EIR analyze the impacts and benefits of installing

new wells in the “Existing Reach of Diversion” as designated under water right Permit 15878.
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Alternatives 1, 2, 3, and 4 include either new or renovated increased capacity wells in the Existing
Research of Diversion; however, the City did not choose any of those alternatives as the proposed

Project.

The Draft EIR’s analysis of the impacts of well development and pumping in Well Sites A and B supports
the City’s application to the SWRCB to add the “Additional Reach of Diversion” to Solvang’s Permit
15878. If the SWRCB approves that application, the data indicates that the City will be able to obtain its
full entitlement of water under Permit 15878 from the downstream portion of the Additional Reach of
Diversion. If the SWRCB approves the City’s request to include the Additional Reach of Diversion, the
City intends to drill the first new wells in Well Site B (see Topical Response 2). The impacts of the
planned pumping in Well Site B are analyzed as described in Section 5.1 of the Draft EIR. If wells located
in Well Site B were sufficient to meet the water supply goal of 5 cfs, then the City would not drill wells in
Well Site A. If Well Site B is insufficient to reach the target flow rate the City would then install wells in
the most downstream portion of Well Site A, if necessary, as noted in the new Mitigation Measure HYD-

2 (see Topical Response 2 and Section 4.0 of the Final EIR).

As noted in Topical Response 2, the Draft EIR has been revised to note that all new wells would be
located at least 500 feet downstream from Well 3 that is located approximately 100 feet downstream of
Alisal Bridge. New wells will be located in either Well Site A or Well Site B as shown on Figure 2.0-5. Well
Sites A and B, while within the 100-year floodplain, are outside and above the ordinary high water mark
of the active river channel. Each wellhead will be placed at an elevation that is within the 100-year flood
level. The proposed well sites are currently at least 150 feet from any surface water flows in accordance
with Department of Public Health (DPH) requirements for extraction without additional monitoring and
filtration treatment. The proposed well locations are intended to be no closer than approximately 500

feet from each other and any existing wells in the River (see page 2.0-17 of the Draft EIR).

The statement in the Draft EIR (see page 2.0-17) regarding the placement of wells at the mouth of

Alamo Pintado Creek has been deleted. No new wells are proposed upstream of Alisal Bridge.

If the new downstream wells meet the City’s water supply needs, the City would continue to maintain
existing Wells No. 3 and 7A, and will not likely renovate and rehabilitate Well No. 5 (as it would not be

needed).

As described previously, the Water System Master Plan is the proposed Project. The Draft EIR also
describes the alternatives to the proposed Project, in Draft EIR Section 6.0, and analyzes the potential
impacts of those alternatives. State CEQA Guidelines, Section 15126.6 state “An EIR shall describe a

range of reasonable alternatives to the project, or to the location of the project, which would feasibly
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attain most of the basic objectives of the project but would avoid or substantially lessen any of the

significant effects of the project, and evaluate the comparative merits of the alternatives.”

The Draft EIR has identified the following alternatives for the decision makers and the public to consider

in comparison to the proposed Project:

Alternative 1:

Alternative 2:

Alternative 3:

Meridian Consultants
001-001-12

No Project Alternative — The purpose of the No Project Alternative is to allow a
comparison of the environmental impacts of approving the proposed Project with the
effects of not approving it. This alternative would divert only the baseline amount of
1,053 afy of groundwater from the Santa Ynez River underflow pursuant to water right

Permit 15878. All diversions would occur from the Existing Reach of Diversion.

The No Project Alternative would continue existing operations and the City would
rehabilitate or replace Well Nos. 3, 7A, and 5 as necessary to extract 1,053 afy from
those wells. No other water supply facilities proposed by the Water System Master Plan
Update would be constructed. The No Project Alternative is not a no-build scenario,
however. The City will continue to grow to full build out under the approved General
Plan because all of the development and all other infrastructure contemplated in the

General Plan have been previously authorized.

This Alternative would supplement proposed Santa Ynez River diversions with SWP
water. Under this alternative, the full buildout water demand of 1,980 afy would be
supplied by both the Santa Ynez River underflow and SWP water from the City’s existing
Table A Amount (1,500 afy). Solvang has chosen to use 40 percent of the Table A
Amount as an estimate of the single or the multiple dry-year SWP delivery amount; that
is, 600 afy as discussed on Draft EIR page 2.0-6. Therefore, under this alternative, the
total demand of 1,980 afy would be met by using a maximum of 1,380 afy of
groundwater diverted from the Santa Ynez River with the remaining 600 afy of demand
met by SWP water. Under Alternative 2, the City would request SWRCB approval of the
proposed downstream extension of the Additional Reach of Diversion new wells in the
area downstream of Alisal Bridge would be installed within Well Site B, and more than

500 feet away from any existing wells.

This Alternative would increase Santa Ynez River Diversions to 2,400 afy. That volume of
diversion reflects the City’s prior Master Plan diversion calculations. That plan provided
irrigation water for uses outside of the City boundary but within the currently permitted

place of use for the water diverted from the Santa Ynez River underflow. The additional
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420 afy would be provided to existing commercial irrigation uses within and outside the
Solvang City limits. The City has a history of providing irrigation water, although it has
not done so recently. The remainder of the water to be diverted (1,980 afy) would be
used as noted to meet demand within the City’s service area. This alternative would
include the proposed downstream extension of the Additional Reach of Diversion and
installation of new wells in the area downstream of Alisal Bridge within Well Site B and,
if necessary, Well Site A. This alternative would also include the renovation and use of
Well Nos. 3 and 7A and, possibly No. 5.

Alternative 4: This Alternative would obtain the 1,980-afy diversion from the Santa Ynez River
underflow and group all new and existing wells within the Existing Reach of Diversion

per water right Permit 15878.

As noted, with the exception of the No Project Alternative and Alternative 4, the
proposed Project and the alternatives would place new river wells downstream of Alisal
Bridge in the “Additional Reach of Diversion.” Alternative 4 would place new wells

within the “Existing Reach of Diversion.”

The Draft EIR (page 6.0-24) notes that of the Alternatives considered, the No Project Alternative
(Alternative 1) would have the fewest impacts and would not result in any new significant impact.
Therefore, it is currently the most environmentally sensitive. The No Project Alternative, however,
would not meet the primary objective of the proposed Project to provide long-term water supply
reliability for the City. As noted in several comments on the Draft EIR, the Existing Reach of Diversion
above Alisal Bridge is an important reach of the River both for fishery resources and for water
production by Alisal Ranch and ID No 1. The No Project Alternative would maintain Solvang’s reliance on
pumping from that reach for a significant portion of its water supply. By contrast, the proposed Project
will minimize potential future conflicts and impacts by moving Solvang’s water production significantly
downstream from the Alisal Bridge. Because the No Project Alternative is environmentally superior,
CEQA requires the City to identify another alternative as an environmentally superior alternative among

the remaining alternatives.

The environmentally superior alternative among the remaining alternatives would be Alternative 2 —
Supplement Proposed Allocation with SWP water. This alternative would result in similar or
incrementally reduced impacts for all issues when compared to the proposed Project. Alternative 2
would result in fewer diversions of Santa Ynez River underflow and would locate additional river wells

downstream of Alisal Bridge. However, Alternative 2 relies on supplementing 600 afy of its water supply
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needs on SWP water, which has become less reliable over the years due to increased litigation and

potential impacts on endangered species, such as the delta smelt.

By developing Alternative 2, as opposed to the proposed Project, the City would not achieve the

following objectives to the same extent as the proposed Project:

e Ensure a future reliable water supply to meet the projected water demand at City build out as
provided for in the General Plan.

e Secure adequate water rights to reliably meet the City’s water supply requirements.

Because it relies on 600 afy of SWP water, Alternative 2 requires the City to forgo the opportunity to
develop sufficient, relatively reliable, inexpensive, and less energy intensive local water supplies to meet

all of Solvang’s needs at full build out.

As noted, not only would Alternative 2 not meet project objectives it would require the City to
implement severe water conservation measures in order to meet demand. Further, the City would
continue to rely on SWP water for the remainder of the General Plan buildout demand. In the event that
the SWP water becomes unreliable or unavailable, the City under Alternative 2 would not be able to

supply water to its residents.

Alternatives 3 and 4 do not reduce potentially significant impacts and, therefore, are not considered
environmentally superior. Alternatives 3 and 4 would both increase impacts on fisheries and other
diverters in the reach of the River above Alisal Bridge. As a result of the findings in the Draft EIR, the City

is only pursuing the proposed Project, rather than the alternatives.
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Topical Response 4: Selection and Use of the Environmental Baseline
Introduction

This topical response provides clarification on the selection and rationale for the using 1,053 afy of
diversions from the underflow of the Santa Ynez River as the environmental baseline for analyzing the
proposed Project water diversions in the EIR. The impacts of the Project are determined based on the
change that would result from this baseline. Several comment letters questioned whether the use of the

selected baseline is appropriate.

Discussion
Regulatory Perspective

To determine whether a project’s impacts are significant, an EIR ordinarily compares those impacts with
existing environmental conditions, which constitute the “baseline” for the impact analysis (Communities
for a Better Env’t v. South Coast Air Quality Mgmt. Dist. [2010] 48 Cal.4th 310; see also State CEQA
Guidelines Section 15125[a] [covering baseline as part of the environmental impacts]). The baseline
normally consists of the physical conditions that exist in the area affected by the project at the time the
EIR process begins (State CEQA Guidelines, Section 15125[a]). An EIR’s assessment of the project’s
impacts should normally be limited to changes in those existing physical conditions (State CEQA
Guidelines, Section 15126.2[a]). Existing physical conditions are determined as of the time the notice of
preparation is published or, if no notice of preparation is published, at the time the environmental
analysis begins (State CEQA Guidelines, Sections 15125[a] and 15126[a]; Communities for a Better Env’t,
48 Cal.4th at 320; Save our Peninsula Comm. v. Monterey County Bd. of Supervisors [2001] 87
Cal.App.4th 99, 125). However, lead agencies may elect to use a different baseline if there is a
reasonable basis for doing so (Save our Peninsula Comm. v. Monterey County Bd. of Supervisors [2001]
87 Cal.App.4th 99, 126; Cherry Valley Pass Acres & Neighbors v. City of Beaumont [2010] 190 Cal.App.4th
316 [“Cherry Valley”] [the appropriate baseline or environmental setting in an EIR may consider physical

conditions at other points in time other than date NOP is issued]).

Water System Master Plan Update Considerations

The Draft EIR (see Section 3.6) identifies the baseline for City water diversions as 1,053 afy for use in this
EIR. This baseline is supported by the SWRCB inspection of the City’s water use, which was completed in
1999.1 The SWRCB staff identified Wells No. 3 and No. 7 as the only wells diverting underflow pursuant

1  State Water Resources Control Board, correspondence to Mr. Craig Martin, City of Solvang from Mr. John O’Hagan, Chief,
Compliance & Enforcement Unit, SWRCB, December 15, 1999.
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to water right Permit 15878. The SWRCB staff determined that other City wells pumped from the
percolating groundwater basin, not the subterranean flow of the Santa Ynez River. Based on the records
of diversion submitted to the SWRCB at the time of the inspection (1999), the maximum amount
diverted under Permit 15878 from Wells No. 3 and No. 7 was 1,053 afy as shown on Table 3.0-1, City of
Solvang Pump Records from January 1997 through June 1998. The SWRCB also determined the

maximum rate of withdrawal to be 1.85 cfs.

The use of this baseline is consistent with the requirements of the State CEQA Guidelines and recent
court opinions. As the court noted in Communities For A Better Environment v. South Coast Air Quality
Management Dist. (2010) 48 Cal.4th 310, 320-321 ("CBE"), the baseline does not rely on hypothetical
conditions but rather based on substantial evidence in the record for what has historically occurred
under the City’s water right permit as approved by the SWRCB. The baseline used is the amount of
diversions verified by SWRCB staff inspection pursuant to Solvang’s water diversion Permit 15878.
Further, as noted in Cherry Valley Pass Acres And Neighbors v. City of Beaumont (2010) 190 Cal.App.4th
316 ("Cherry Valley"), the appropriate baseline or environmental setting in an EIR may consider physical

conditions at other points in time instead of the date the NOP was issued.

The baseline used in the Draft EIR reflects the conditions that would most likely occur if the City does
not process this EIR or pursue the proposed Project. The City can proceed with renovating existing Wells
No. 3 and No. 7 (which were in service when the SWRCB completed their inspection in 1999)2 without
any further environmental review. If this project does not proceed—essentially the No Project
alternative—the City intends to renovate the existing wells to maximize production up to 1,053 afy that
has already been verified by the SWRCB. Therefore, the baseline that reflects the amount of water

extracted from these wells based on SWRCB inspection is the most appropriate baseline.

Conditions at the time of the NOP were not used as a baseline because they do not reflect either the
historical or the future Solvang diversions from the Santa Ynez River without the Project. Natural events
cause variations in diversions from the river. The amount that Solvang has previously diverted and
intends to divert from the river in the future is 1,053 afy without the Project. Therefore, the conditions
at the moment of the NOP do not provide an accurate baseline for comparison to the impacts of the

Project.

2 As noted in Table 3.0-2 of the Draft EIR, Well No. 5 was taken out of service by flooding in March1993; Well No. 3 came
online in September 2003 and Well No. 7A came online in November 2005.
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Topical Response 5: Water Right Order 89-18 and Applicability to the
Proposed Project

This topical response explains how water right Order 89-18 applies to the Project’s effects on water

rights flows in the Santa Ynez River and fisheries management issues.

Lake Cachuma operations regulate the flow of the Santa Ynez River downstream of Bradbury Dam. Lake
Cachuma operations (the Cachuma Project) are the responsibility of the U.S. Bureau of Reclamation
(Bureau) and not the City. Lake Cachuma operations include water rights releases for downstream water
rights. Water rights releases for downstream users are based on the SWRCB Order of 1973 (WR 73-37),
as amended in 1989 (WR 89-18). Those SWRCB Orders require that the Bureau establish two accounts
for the benefit of those, like Solvang, who hold water rights on the river. Those accounts track water
stored in Lake Cachuma for (1) the water rights holders above the Narrows and (2) those below the
Narrows. The Above Narrows groundwater basin is Bradbury Dam to the Lompoc Narrows downstream
from Buellton and the Below Narrows groundwater basin is the Lompoc groundwater basin. The Santa
Ynez River Water Conservation District (SYRWCD) manages the water rights releases to satisfy the needs

of downstream water rights holders from the water in each account.

Water rights releases will help to reduce the impacts of increased pumping by the City. The primary
purpose of the water rights releases is to replenish dewatered storage in the two groundwater basins.
Water rights releases occur in about 65 percent of all years. Generally, water rights releases are not

made in spill years.

The Above Narrows Account is limited by the dewatered storage space in the Above Narrows Alluvial
Groundwater Basin; the increased pumping by Solvang will allow additional credits in the Above
Narrows Account. Based on the Santa Ynez River Hydrology Model (SYRHM), the WR 89-18 releases are
estimated to increase by 183 afy above the baseline conditions due to Solvang’s increase in pumping.
Baseline conditions generally average about 5,800 afy of Above Narrows water rights releases would
help mitigate changes to groundwater and surface water hydrology as a result of the Project.
Furthermore, this increase in water rights releases as part of the Above Narrows Account would happen
on its own accord, and would not be a direct result of the City’s proposed mitigation. Water rights

releases under WR89-18 are part of both the baseline and the proposed Project conditions.
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Topical Response 6: Potential Impacts to Surface Water Hydrology

This topical response clarifies the analysis of potential impacts to surface water in the Santa Ynez River

from the installation of the proposed future wells downstream of Alisal Bridge.

The relationship between the Above Narrows Alluvial Groundwater Basin and surface water is complex
and is discussed thoroughly in the Draft EIR in Sections 5.1 and 5.3, and Appendix 5.1. Pumping from
this particular groundwater basin is the same as diverting surface water, because groundwater in the
alluvial aquifer has direct hydraulic connectivity with the river’s surface water. The SWRCB regulates

groundwater pumping through its appropriation permitting process, which applies to surface water.

Initially, the City considered placing additional wells upstream of Alisal Bridge. Modeling analyses
indicated, however, that an upstream site would impact an environmentally sensitive reach designated
for spawning and rearing of endangered steelhead (NMFS’s 2000 Biological Opinion [BO])3 and create
well interference with both the existing Alisal Ranch wells and the Santa Ynez River Water Conservation
District Improvement District No. 1 (ID No. 1) wells. Any increased pumping by Solvang would primarily

affect surface water conditions during periods of low flows.

The City has chosen to request approval to locate new wells downstream of Alisal Bridge. Proposed Well
Site B and, if necessary, Well Site A, will be used to avoid impacts to flows above Alisal Bridge. The
Bridge does demarcate important distinctions in both hydrologic and environmental conditions.
Hydrologically, the Buellton Subbasin below Alisal Bridge contains wider and deeper alluvial deposits
with more hydraulic connection with aquifers to the north. Those conditions help stabilize water levels
in this reach. The Alisal Subbasin above Alisal Bridge is narrower with thinner aquifer deposits and with
more existing groundwater wells already in production. Environmentally, the reach below Alisal Bridge
contains less desirable rearing habitat, while the Alisal Subbasin contains habitat that is better suited to
rearing. In addition, the Alisal Reach, and not the reach below Alisal Bridge, was designated as a
management reach in NMFS’s 2000 Biological Opinion for the Cachuma Project. Avoiding interference
with the fisheries management actions in the Alisal reach is a primary reason the City has proposed
placing the new river wells in either Well Site B and, if necessary, Well Site A, instead of upstream of the

Alisal Bridge and near existing wells.

The impacts of pumping from the river alluvium by the City on surface flows are discussed in the Draft

EIR Sections 5.1.6.3 and 5.3.6.1. The effects of pumping from both Well Sites A and B on surface flows in

3 National Marine Fisheries Service (NMFS). Biological Opinion for U.S. Bureau of Reclamation operation and maintenance of
the Cachuma Project on the Santa Ynez River in Santa Barbara County, California (September 11, 2000).
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the Buellton Subbasin are attenuated by other sources of water. This includes flows from nearby
tributaries, direct precipitation, underflow from the underlying Paso Robles formation and Careaga sand
located adjacent to the north side of the Santa Ynez River, and water rights releases from Lake
Cachuma. Based on the SYRHM, the WR 89-18 releases are estimated to increase slightly by 183 afy (3
percent) above the baseline condition. The increase in water rights releases from the Above Narrows
Account in response to Solvang’s increased pumping would happen on its own accord, according to WR

89-18, and not as part of the City’s proposed mitigation.

Mitigation Measures FIS-1 through FIS-5 propose extensive monitoring to ensure pumping does not
adversely affect the surface water conditions for the endangered steelhead species within the permitted
Reach of Diversion. The flows at Alisal Bridge will also be monitored with an existing U.S. Geological
Survey (USGS) gage to ensure that when compared to baseline conditions, pumping does not adversely
affect the surface water conditions for the endangered steelhead species. In addition, Mitigation
Measures HYD-1 will ensure that the City will actively advertise, promote, and implement its Water
Management Program to conserve water, reduce consumption, and reduce the need for water pumping

during the summer, fall, and times of drought.
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Topical Response 7: Potential Impacts to Groundwater Resources

This topical response clarifies the analysis of the potential impacts installation of the proposed wells

downstream of Alisal Bridge may have to groundwater resources.

The Above Narrows Alluvial Groundwater Basin is part of the subterranean flow of the Santa Ynez River.
In this case, “subterranean flow” and “underflow” are synonymous and interchangeable. Both terms
refer to the portion of the Santa Ynez River that follows the same path of the river and is in a known and
definite channel, but below the ground surface. Legally, pumping this underflow is the same as diverting
surface water, and it is regulated by the SWRCB appropriation permitting process under California water

laws. The groundwater basin is recharged primarily by seepage from the flows of the Santa Ynez River.

The peak annual pumping that the City is now requesting is 1,980 afy; 1,053 afy of that is considered the
historical pumping under baseline conditions. The historical average annual pumping by the City in its
current state of development is projected at 1,691 acre-feet (see Draft EIR Table 2.0-1). The maximum
requested pumping by the City is 5 cfs. However, the proposed Project is based on meeting the

summertime demands of approximately 3 cfs (see Draft EIR page 2.0-29).

Initially, the additional pumping for the proposed Project was proposed to be located upstream of Alisal
Bridge. Modeling analyses indicated, however, that this site would impact an environmentally sensitive
reach designated for the rearing of endangered steelhead, and would create well interference with both
the existing Alisal Ranch wells and the ID No. 1 wells. To avoid impacts to flows above Alisal Bridge and
potential well interference, the City proposed locating all additional groundwater pumping in Well Site B
and, if necessary, Well Site A. By locating proposed wells within either of these sites and implementing
Mitigation Measures FIS-1 through FIS-5, the City will avoid well interference with existing well
production upstream of Alisal Bridge even during periods of little or no flows. If new wells are located
within Well Site A, they will be located at least 500 feet downstream of Well 3, which is already
downstream of Alisal Bridge (see page 2.0-17 of the Draft EIR).

The proposed Well Sites are located in the Buellton Subbasin of the Above Narrows Alluvial
Groundwater Basin. This Subbasin below Alisal Bridge contains wider and deeper alluvial deposits and
has more hydraulic connection with aquifers to the north than the Alisal Subbasin upstream of the

Bridge. Both factors help to stabilize water levels in this reach.

Local ground water conditions were evaluated in Technical Memorandum No. 3 and Technical
Memorandum No. 6 (see Draft EIR Appendix 5.1). Tables 5.1-5 and 5.1-6 in the Draft EIR indicate the
projected cone of depression for the proposed Well Site B. To assess the worst case potential drawdown

from the wells during summer or drought with no river or other inflows to the area, the analysis
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reported in the tables uses a model to calculate the impacts of a 2,400 afy pumping rate over a 24-
month period. The analysis indicates that drawdown could reach a maximum of 9.1 feet at 1,000 feet
from the well field in September of Year 2. However, drawdown would be less for Year 1 and March and
June of Year 2. Due to the heterogeneous variability of aquifer properties, the City will update
determinations of the local drawdown once it begins drilling wells and tests the actual amount of water
available and localized aquifer properties at Well Site B. The current Theis analysis is based on aquifer
properties of nearby wells in the Buellton Subbasin, which is the best source of information available.
Tables 5.1-5 and 5.1-6 are very conservative because no inflows from the Santa Ynez River are assumed
for the drawdown analysis and the analysis uses a pumping rate of 2,400 afy instead of the 1,980 afy

requested by the City.

The City proposes several mitigation measures to reduce impacts from the additional proposed
groundwater pumping by Solvang. Mitigation Measures FIS-1 through FIS-5 propose extensive
monitoring to ensure pumping does not adversely affect the surface water conditions for the
endangered steelhead species within the permitted Reach of Diversion. The flows at Alisal Bridge will
also be monitored with an existing USGS gage to ensure that when compared to baseline conditions,
pumping does not adversely affect the surface water conditions for the endangered steelhead species.
In addition, Mitigation Measures HYD-1 will ensure that the City will actively advertise, promote, and
implement their Water Management Program to conserve water, reduce consumption, and reduce the

need for water pumping during summer, fall, and droughts.
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Letter No. 1

STATEOF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(916) 653-6251

Fax (916) 657-5390

Web Site www.nahc.ca.gov

ds_nahc@pachell.net

June 25, 2012

Ms. Arleen Pelster, AICP, Planning Director
City of Solvang
Planning Department

411 Second Street
Solvang, CA 93463

Re: SCH#2011011007; CEQA Notice of Completion; draft Environmental Impact Report
(DEIR) for the “Water System Master Plan Update Project;” located in the City of
Solvang; Santa Barbara County, California.
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Dear Ms. Pelster:

The Native American Heritage Commission (NAHC), the State of California
‘Trustee Agency’ for the protection and preservation of Native American cultural resources
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court
in the case of EPIC v. Johnson (1985: 170 Cal App. 3 604).
‘ This letter includes state and federal statutes relating to Native American
historic properties of religious and cultural significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§5097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a ‘significant effect’ requiring the preparation of an Environmental
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as ‘a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ...objects of historic or aesthetic
significance.” [In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the “area of potential

1-1

1-2

1-3

effect (APE), and if so, to mitigate that effect. The NAHC did conduct a Sacred Lands File (SLF)

search within the ‘area of potential effect (APE} and Native American cultural resources were

not identified in the project area specified.

The NAHC “Sacred Sites,” as defined by the Native American Heritage Commission and

the California Legislature in California Public Resources Code §8§5097.94(a) and 5097.96.
ltems in the NAHC Sacred Lands Inventory are confidential and exempt from the Public

1-5

Records Act pursuant to California Government Code §6254 (r ).

Early consultation with Native American tribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.

1-6

Culturally affiliated tribes and individuals may have knowledge of the religious and cultural
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Letter No. 1

significance of the historic properties in the project area (e.g. APE). We strongly urge that you
make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cultural resources and to
obtain their recommendations concerning the proposed project. Pursuant to CA Public
Resources Code § 5097.95, the NAHC requests cooperation from other public agencies in order
that the Native American consulting parties be provided pertinent project information.
Consultation with Native American communities is also a matter of environmental justice as
defined by California Government Code §65040.12(e). Pursuant to CA Public Resources Code
§5097.95, the NAHC requests that pertinent project information be provided consulting tribal

parties. [The NAHC recommends avoidance as defined by CEQA Guidelines §15370(a) to
pursuing a project that would damage or destroy Native American cultural resources and
Section 2183.2 that requires documentation, data recovery of cultural resources.

Furthermore, the NAHC if the proposed project is under the jurisdiction of the statutes
and regulations of the National Environmental Policy Act (e.g. NEPA; 42 U.S.C. 4321-43351).
Consultation with tribes and interested Native American censuiting parties, on the NAHC list,
shoutd be conducted in compliance with the requirements of federal NEPA and Section 106 and
4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2) & .5, the President's
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.S.C. 3001~
3013) as appropriate. The 1992 Secretary of the Interiors Standards for the Trealment of
Historic Properties were revised so that they could be applied to all historic resource types
included in the National Register of Historic Places and including cultural fandscapes. Also,
federal Executive Orders Nos. 11593 (preservation of cultural environment), 13175
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include
recommendations for all lead agencies’ to consider the historic context of proposed projects
and to “research” the cultural landscape that might include the ‘area of potential effect.’

Confidentiality of “historic properties of religious and cultural significance” should also be
considered as protected by California Government Code §6254(r) and may also be protected
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not efigible for
listing on the National Register of Historic Places. The Secretary may also be advised by the
federal Indian Religious Freedom Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or
not to disclose items of religious and/or cultural significance identified in or near the APEs and
possibility threatened by proposed project activity.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for inadvertent
discovery of human remains mandate the processes to be followed in the event of a discovery
of human remains in a project location other than a ‘dedicated cemetery’.

To be effective, consultation on specific projects must be the result of an ongoing

relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built
around regular meetings and informal involvement with locat tribes wilf lead to more qualitative
consuitation tribal input on specific projects.

Finally, when Native American cultural sites and/or Native American burial sites are
prevalent within the project site, the NAHC recommends ‘avoidance’ of the site as referenced by
CEQA Guidelines Section 156370(a).

-7
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If you have any questions about this response to your request, please do not hesitate to

contact me at (916) 653-/6;51.
- /

//,Si’ncer/*eiy. /
g ace/é’%@éo i .
Program Analys
Cc: State Clearjnghouse

Attachment: Native American Contact List
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Ernestine DeSoto

1311 Salinas Place # 5 Chumash
Santa Barbara CA 93101

805-636-3963

Beveriy Salazar Folkes

1931 Shadybrook Drive Chumash
Thousand Oaks, CA 91362 Tataviam
folkes@msn.com Ferrnandefio

805 492-7255
{(805) 558-1154 - cell

Santa Ynez Band of Mission Indians
Vincent Armenta, Chairperson

P.O. Box 517 Chumash
Santa Ynez . CA 93460
varmenta@santaynezchumash.

(B0O5) 688-7997

(805) 686-9578 Fax

Barbarena/Ventureno Band of Mission Indians
Julie Lynn Tumamait-Stennslie, Chairwoman

365 North Pali Ave Chumash
Ojai » CA 93023
jftumamait@sbcglobal.net

(805) 646-6214

This list is current only as of the date of this document.

2.0 Responses to Comments

Letter No. 1
Native American Contacts
Santa Barbara County
June 25, 2012
Patrick Tumamait
992 El Camino Corto Chumash

Ojai . CA 93023

(805) 640-0481
(805) 216-1253 Cell

San Luis Obispo County Chumash Council
Chief Mark Steven Vigil

1030 Ritchie Road
Grover Beach CA 93433
(805) 481-2461

(805) 474-4729 - Fax

Chumash

John Ruiz
1826 Stanwood Drive
Santa Barbara CA 93103

(805) 965-8983

Chumash

Gilbert M. Unzueta Jr.

571 Citation Way
Thousand Oaks, CA 91320

uhuffle@aol.com
(805) 375-7229

Chumash

Distribution of this list does not refieve any perscn of the statutory responsibility as defined in Section 7060.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This [ist is applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011011007; CEQA Notice of Completion; draft Environmental Impact Report (DEIR) for the Water System Master Plan Update Project;

located in the City of Solvang; Santa Barbara County, California.
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Letter No. 1
Native American Contacts
Santa Barbara County
June 25, 2012
Stephen William Miller Charles S. Parra
189 Cartagena Chumash P.O. Box 6612 Chumash
Camarillo . CA 93010 Oxnard » CA 93031
(805) 484-2439 (805) 340-3134 (Cell)
(805) 488-0481 (Home)
Santa Ynez Tribal Elders Council
Adelina Alva-Padilla, Chair Woman Richard Angulo
P.O. Box 365 Chumash P.O. Box 935 Chumash
Santa Ynez , CA 93460 Salome » AZ 85348
elders@santaynezchumash.org
(805) 688-8446
(805) 693-1768 FAX
Santa Ynez Band of Mission Indians
Randy Guzman - Folkes Tribal Administrator
6471 Cornell Circle Chumash P.O. Box 517 Chumash
Moorpark + CA 93021 Fernandefio Santa Ynez . CA 93460
ndnRandy @yahoo.com Tataviam info@santaynezchumash.
(805) 905-1675 - cell Shoshone Paiute (805) 688-7997
Yaqui (805) 686-9578 Fax
Coastal Band of the Chumash Nation
Toni Cordero, Chairwoman Carol A. Pulido
P.O. Box 4464 Chumash 165 Mountainview Street Chumash
Santa Barbara CA 93140 Oak View , CA 93022
cordero44@charter.net 805-649-2743 (Home)

805-964-3447

This list is current only as of the date of this doecument.

Distributicn of this list does not refieve any perscn of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Rescurces Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011011007; CEGA Notice of Completion; draft Environmental Impact Report (DEIR) for the Water System Master Plan Update Project;
located in the City of Sclvang; Santa Barbara County, California.
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Melissa M. Parra-Hernandez
119 North Balsam Street
Oxnard » CA 93030
envyy36 @yahoo.com

805-983-7964
(805) 248-8463 cell

Chumash

Frank Arredondo

PO Box 161

Santa Barbara CA 93102
ksen_sku_mu®@yahoo.com
805-617-6884
ksen_sku_mu@yahoo.com

Chumash

Santa Ynez Tribal Elders Council
Freddie Romero, Cultural Preservation Consint

P.O. Box 365 Chumash
Santa Ynez . CA 93460
freddyromero1959@yahoo.

805-688-7997, Ext 37

Aylisha Diane Marie Garcia Napoleone
33054 Decker School Road Chumash
Malibu » CA 90265

This list is current oniy as of the date of this document.

2.0 Responses to Comments
Letter No. 1

Native American Contacts
Santa Barbara County
June 25, 2012

Barbareno/Ventureno Band of Mission Indians
Kathleen Pappo

2762 Vista Mesa Drive
Rancho Pales Verdgs CA 90275

310-831-5295

Chumash

Barbareno/Ventureno Band of Mission indians
Raudel Joe Banuelos, Jr.

331 Mira Flores Court
Camarillo » CA 93012

805-987-5314

Chumash

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 50987.98 of the Public Resources Code.

This Hst is applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011011007; CEQA Neotice of Completion; draft Environmental Impact Report {DEIR) for the Water System Master Plan Update Project;

located in the City of Solvang; Santa Barbara County, California.
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RESPONSE TO LETTER 1 — Native American Heritage Commission dated June 25,

1-1

1-2

1-3

1-6

2012

The comment notes that the Native American Heritage Commission (NAHC) is the designated
“Trustee Agency” for the State of California for the protection and preservation of Native
American cultural resources.

The comment is noted.

The comment notes that the NAHC has included state and federal statutes relating to Native
American historic properties or religious and cultural significance with their letter.

The EIR contains a listing of federal and state regulations applicable to cultural resources,
including those relating to Native American interests, in Section 5.4.3.

The comment notes that CEQA requires that any project that causes a substantial adverse
change in the significance of historical resources, including archaeological resources, is a
significant effect requiring preparation of an EIR.

The City acknowledges that requirements of CEQA include the evaluation of cultural resources,
including archaeological resources, as part the EIR for the proposed Project (see Section 5.4).

The comment notes that the lead agency is required to assess whether the proposed Project will
have an adverse impact on cultural resources, including archaeological resources, within the
area affected by the proposed Project. The lead agency is required to assess whether the Project
will have an adverse impact on such resources within the “area of potential effect” (APE), and if
so, mitigate that effect.

The EIR includes an evaluation of cultural resources within the proposed Project area. For the
known areas of disturbance, the City completed both a Phase | cultural resource survey and
records search. The EIR (see Section 5.4.6) includes analyses of potential impacts to cultural
resources, including archaeological resources. Where the EIR determines that there is the
potential for significant impacts, mitigation measures are identified.

The comment notes that sacred sites, as defined by the NAHC, are confidential and exempt from
public disclosure via the Public Records Act.

The City recognizes the sensitivity of sacred sites and has not released any information relative
to such sites to the public. The comment is noted.

The comment suggests that early consultation with Native American tribes be conducted to
avoid unanticipated discoveries and to access knowledge of religious and cultural significance of
historic properties in the Project area.
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2.0 Responses to Comments

The City recognizes the need to work cooperatively with local Native American tribes. The City
has notified local tribes via the SB 18 process to alert them of the proposed Project. As part of
that process, the City has met with the Santa Ynez band of Chumash Indians to discuss the
Project and obtain any information they may have.

The comment notes that the NAHC recommends avoidance as the preferred method to protect
Native American resources that could be damaged or destroyed.

The City concurs that avoidance is the preferred method to protect cultural resources. The EIR
(see Section 5.4.6) recommends mitigation measures that provide for protecting potential
cultural resources that may be discovered during implementation of the proposed Project. If any
such resources found are considered significant by an approved archaeologist and Native
American representative, further recommendations will be made as to their protection and or
recovery.

The comment notes that if the proposed Project is under the jurisdiction of the National
Environmental Policy Act (NEPA), further consultation and compliance with federal statutes may
be required.

The proposed Project is not currently subject to the requirements of NEPA or other federal
regulations. The comment is noted.

The comment reiterates the need for confidentiality of “historic properties of religious and
cultural significance.”

As noted in to the Response for Comment 1-5, the City acknowledges the need for
confidentiality and has not provided any sensitive information to the public. The comment is
noted.

The comment notes that provisions for inadvertent discovery of human remains mandate a
process to be followed if such occurs.

The EIR provides mitigation should any human remains be discovered. Please see Mitigation
Measure CUL-5.

The comment suggests that consultation on projects must be an ongoing process between
Native American tribes and the lead agency.

The City recognizes the need to maintain ongoing dialogue with Native American tribes over the
course of the Project. As such, the City has included provisions within the mitigation measures
for Native American tribes to act as field monitors. The City will also continue to work with local
Native American tribes to assure that they are aware of Project activities.
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1-12 The comment reiterates the NAHC's recommendation of “avoidance” of cultural sites, including
burial sites.
The City concurs that avoidance should be the first priority. However, should avoidance not be
feasible, the EIR contains mitigations to address significant cultural resource sites and burial
sites should they be encountered during field activities and excavations.
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I, 2
—— Our Vision ¥ Clean Air

Santa Barbara County
Air Pollution Control District

July 10, 2012 RECEIVED

1 - anin
Arleen Pelster adl e
City of Solvang CITY OF SOLVANG
Planning Department 3
411 Second Street

Solvang, CA 93463

Re: APCD Comments on Draft Environmental Impact Report for City of Solvang Water System
Master Plan Update, 2011011007

Dear Ms. Pelster:

The Air Pollution Control District (APCD) has reviewed the Draft Environmental Impact Report (EIR) for
the City of Solvang Water System Master Plan Update. The City of Solvang proposes to update the
Water System Master Plan for the City of Solvang and install all facilities to implement the updated plan.
The Master Plan Update indicates that with implementation of its recommendations the City has a
reliable supply of water from a variety of sources that will be adequate for the City’s General Plan full
buildout conditions. As part of the proposed project, the City will be improving reliability to meet future
demands, including: installation of new wells to expand and replace lost pumping capacity, perfecting its
existing water right Permit 15878 by extracting additional underflow from the Santa Ynez River, and
implementing other improvements to the existing water system infrastructure. The proposed project
includes construction of six new wells (in addition to the two existing wells) to extract from the Santa
Ynez River underflow, construction of additional reservoir storage of approximately 400,000 gallons
within the next 10 years, construction of a package water treatment plant in the Alisal Commons open
space, installation of a permanent emergency generator at the State Water Project Pumping Station and
at the proposed water treatment plant, installation of two interconnected booster pumps, and
miscellaneous water piping system improvements. The subject project is within the City of Solvang,
which is generally located midway between the City of Santa Maria and the City of Santa Barbara and is
almost equidistant between the communities of Buellton and Santa Ynez,

Air Pollution Control District staff has reviewed the Draft EIR and has the following comments:

General Comments:

1. Emergency Diesel Generator Engines and Health Risk: The proposed project will include the
installation of two internal combustion (IC) engines, rated at 1,000 kW (1,341 HP) each, to provide
emergency/standby power generation during power failure. These engines will be subject to APCD
permit requirements and prohibitory rules. Therefore, APCD will be a responsible agency under

the California Environmental Quality Act (CEQA), and will rely on the EIR when evaluating any
APCD permits for proposed equipment. An APCD permit for the proposed engines will not be 2-1

issued unless it is demonstrated through a health risk assessment (HRA) that the operation of the
engines do not represent an acute (short-term) or a chronic (long-term) health risk to the
surrounding community. For more information regarding health risk evaluation, refer to the Santa
Barbara County APCD Modeling Guidelines for Health Risk Assessments (available on our website

Louis D. Van Mullem, Jr. ¢ Air Pollution Control Officer
260 North San Antonio Road, Suite A = Santa Barbara, CA » 93110 « www.sbcapcd.org « 805.961.8800 = 805.961.8801 (fax)
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APCD Comments on Draft EIR for City of Solvang Water System Master Plan Update, 2011011007
July 10, 2012

Page 2

Specific Comments:

at www.sbcapcd.org/eng/dl/appforms/apcd-15i.pdf). The APCD Board-adopted health risk
thresholds of significance are 10 excess cancer cases in a million for cancer risk and a hazard index
of more than 1.0 for acute and chronic, noncancer health effects. In the case of diesel-fired
emergency generators, an equipment-specific Health Risk Assessment will be required. Any Health
Risk Assessment analysis should be discussed in the EIR. Please contact David Harris in APCD
Engineering and Compliance Division at (805) 961-8824 for more information on HRA screening.

We recommend that this HRA be performed up front during the land use review process to ensure
the engines will not result in a significant impact, and so that any mitigaticn necessary can be
addressed in the conditions of approval for the project. APCD staff may be able to assist by
conducting a screening level HRA. In order to conduct a screening level HRA, the following
information must be provided:
e The precise location of the proposed engines. Assumptions will be made with respect to
worst-case daily and annual operating hours for maintenance and testing purposes.
¢ Distance from the engines to the nearest property boundary.
e Distance from the engines to the nearest sensitive receptor (that is, the closest location
where a sensitive receptor resides).
¢ Estimated installation date for the proposed engines. The installation date will be used to
determine the emissions requirements and associated emission factors for the engine.
e Engine specifications, including manufacturer, model, and horsepower rating.
e Itis assumed that the engines will be operated at full load. If another load scenario is
expected, please provide the engine operational load factor, along with a
discussion/justification for the load factor that is proposed.

Please inform us if you would like the APCD to conduct the screening analysis, and if so, when we
can expect to receive the information specified above,

Advisory: For additional information regarding APCD’s permitting requirements for diesel engines,
please refer to APCD’s website at www.sbcapcd.org/eng/atem/dice/dice atcm.htm or contact Phil
Sheehan at (805) 961-8876. For guidance regarding the preparation of a health risk assessment for
the proposed engine, refer to APCD’s form 15i, SBCAPCD Modeling Guidelines for Health Risk
Assessments (referenced previously), or contact David Harris at (805) 961-8824,

Section 5.5 Air Quality, 5.5.5. Threshold of Significance and 5.5.6 Environmental Impacts, Pages
5.5-12 and 5.5-17: The phrasing of the threshold of significance for construction emissions stated
on page 5.5-12 could be potentially confusing based on the application of the threshold shown
and stated on page 5.5-17. Page 5.5-12 states that construction of the project would have a
significant impact on air quality if it would: “Emit from all construction sources, both stationary
and mobile, greater than 25 tons for all assessed pollutants, except CO, in a 12 month period.”
(emphasis added). Table 5.5-5 on page 5.5-17 shows that each pollutant should fall below 25 tons
year to fall below the threshold and the text below the table reads, “As Shown, construction
emission would not exceed 25 tons in a 12-month period for any assessed pollutant,” (emphasis
added). The interpretation of the threshold listed on page 5.5-12 could be construed to mean that
the cumulative total tons per year of all pollutants must fall below 25 tons to fall avoid
significance. It is recommended that the bolded word “all” be changed to “any” to avoid potential
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APCD Comments on Draft EIR for City of Solvang Water System Master Plan Update, 2011011007
July 10, 2012
Page 3

4, Section 5.5 Air Quality, 5.5.6 Environmental Impacts and Appendix 5.5.a, Pages 5.5-16 through
5.5-17: The first full paragraph on page 5.5-16 states that the methodology for estimating
construction emissions assumed that construction activity associated with infrastructure
improvements and replacement would overlap during a 12-month period, therefore providing a
conservative worst-case estimate. However, the annual CalEEMod report for Infrastructure
Construction and Operational Emissions (Appendix 5.5a) shows that emissions were modeled over
a 5-year period from 2012-2016. Table 5.5-5 presents the maximum emissions year of the 5 years
(7.26 tons per year), and uses this year to represent the worst-case annual construction emissions
from the project, If the methodology stated on page 5.5-16 was correctly applied, the worst-case
emissions estimate for infrastructure improvements and replacements would actually be the total
of the 5 years. Applying this methodology would result in an exceedance of the threshold of
significance being applied to construction emissions (25 tons from all construction sources, except
CO, in a 12 month period). Therefore, it is advised that the methodology on page 5.5-16 be revised
to state that the maximum tons per year, of the 5 years required for infrastructure construction,
was used to estimate the worst-case annual construction emissions for the proposed project.

5. Section 5.5 Air Quality, 5.5.6 Environmental Impacts, Page 5.5-22: The second full paragraph on
this page discusses the operation of the proposed emergency generators and states that “diese/
particulate matter emission would not cause an exceedance of the health-based cancer risk
threshold of 10 in a million or a hazard index of 1.0.” The EIR does not include any documentation
of a health risk assessment for the operation of the proposed generator engines. Therefore, the
EIR does not sufficiently evaluate health risk for the proposed equipment. Please see General
Comments 1 and 2 for a thorough explanation of APCD requirements for health risk assessments.

6. Section 5.6 Greenhouse Gas, 5.6.6 Environmental Impacts, Page 5.6-23: The second sentence on
this page states: “The SBCAPCD recommends using thresholds of significance that have been
adopted by the BAAQMD.” At this point in time, SBCAPCD has not adopted CEQA thresholds of
significance for climate change (greenhouse gas) impacts, nor has SBCAPCD officially endorsed
other agency-adopted thresholds. Please correct this statement.

Air Pollution Control District staff suggests that the following measure be applied to the project:

1. APCD Rule 345, Control of Fugitive Dust from Construction and Demolition Activities establishes
limits on the generation of visible fugitive dust emissions at demolition and construction sites.
The rule includes measures for minimizing fugitive dust from on-site activities and from trucks
moving on- and off-site. The text of the rule can be viewed on the APCD website at
www.shcapcd.org/rules/download/rule345.pdf.

2. Prior to occupancy, APCD permits must be obtained for all equipment that requires an APCD
permit. APCD Authority to Construct permits are required for diesel engines rated at 50 bhp and
greater (e.g., firewater pumps and emergency standby generators) and boilers/large water
heaters whose combined heat input rating exceeds 2.0 million BTUs per hour.

3. All portable diesel-fired construction engines rated at 50 brake-horsepower or greater must
have either statewide Portable Equipment Registration Program (PERP) certificates or APCD
permits prior to operation. Construction engines with PERP certificates are exempt from APCD
permit, provided they will be on-site for less than 12 months.
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APCD Comments on Draft EIR for City of Solvang Water System Master Plan Update, 2011011007
July 10, 2012
Page 4

4, The applicant is required to complete and submit an Asbestos Demolition/Renovation
Notification (APCD Form ENF-28 which can be downloaded at
www.sbcapcd.org/eng/dl/dI08.htm ) for each regulated structure to be demolished or
renovated. Demolition notifications are required regardless of whether asbestos is present or
not. The completed notification should be presented or mailed to the Santa Barbara County Air
Pollution Control District with a minimum of 10 working days advance notice prior to disturbing
ashestos in a renovation or starting work on a demolition. For additional information regarding
asbestos notification requirements, please visit our website at
www.sbcapcd.org/biz/asbestos.htm or contact APCD's Engineering and Compliance Division at
(805) 961-8800.

5. Small boilers and water heating units (rated between 75,000 and 2.0 million Btu/hr) must
comply with the emission limits and certification requirements of APCD Rule 360, Combinations
of units totaling 2.0 million Btu/hr or greater are required to obtain a District permit prior to
installation. Please see www.sbcapcd.org/eng/boiler/rule360/rule 360.htm for more
information and a list of certified boilers (note: any units fired on fuel(s) other than natural gas
must be certified by the SBCAPCD on a case-by-case basis, even if the unit is certified when fired
on natural gas).

6. If the well water contains hydrogen sulfide (H,S) the applicant must ensure that the well does
not cause nuisance odors and should contact the APCD to determine the need for an Authority
to Construct permit for any method used to control H,S emissions.

7. Atall times, idling of heavy-duty diesel trucks must be limited to five minutes; auxiliary power
units should be used whenever possible. State law requires that drivers of diesel-fueled
commercial vehicles:

o shall not idle the vehicle’s primary diesel engine for greater than 5 minutes at any location
e shall not idle a diesel-fueled auxiliary power system (APS) for more than 5 minutes to power
a heater, air conditioner, or any ancillary equipment on the vehicle.

8. At a minimum, prior to occupancy any feasible greenhouse gas reduction measures from the

following sector-based list should be applied to the project:

e Energy use (energy efficiency, low carbon fuels, renewable energy)

e Transportation (reduce vehicle miles traveled, compact and transit-oriented development,
pedestrian- and bicycle-friendly communities)

e Water conservation (improved practices and equipment, landscaping)

o  Waste reduction (material re-use/recycling, composting, waste diversion, waste
minimization)

o Architectural features (green building practices, cool roofs)

9. Asphalt paving activities shall comply with APCD Rule 329, Cutback and Emulsified Asphalt
Paving Materials. —

If you or the project applicant have any questions regarding these comments, please feel free to contact
me at (805) 961-8890 or via email at cvw@sbcapcd.org.
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Sincerely,

Cant Y 1 L[_&Uuﬁt‘g

Carly Wilburton,
Air Quality Specialist
Technology and Environmental Assessment Division

cc: Project File
TEA Chron File

Meridian Consultants 2.0-38 City of Solvang Water System Master Plan Update EIR
001-001-12 January 2014




2.0 Responses to Comments

RESPONSE TO LETTER 2 - Santa Barbara Air Pollution Control District dated July
10, 2012

2-1 The comment notes that the Project may utilize a generator to provide standby power to the
SWP pumping station. The comment further notes, that as a responsible agency, the Santa
Barbara Air Pollution Control District (APCD) would be the permitting agency for any generators
and will require a health risk assessment (HRA) to demonstrate that the operation of the
engines do not represent an acute (short-term) or chronic (long-term) health risk to the
surrounding community. The comment provides information on the Santa Barbara APCD’s
requirements for an HRA.

Currently, the proposed Project identifies that the proposed river wells and water treatment
plant would be powered by electricity obtained from local distribution lines provided by Pacific
Gas & Electric (PG&E).

To provide a backup power supply, the proposed Project provides for the potential use of a
single generator to provide emergency power to the SWP pumping station, and the future river
wells and water treatment plant. As noted in the project description, the size of this generator is
not currently known and would be sized to meet the power needs as determined after the river
wells and water treatment plant are designed and constructed.

The City recognizes the Santa Barbara APCD permit authority and identifies that the APCD will
require a permit to be issued for the operation of a generator and/or diesel-fired engines (see
Section 2.5.2). Should the City pursue either of these as options for backup power supply,
specific information on the size and operating characteristics will be determined at that time.
Prior to installation of any such engines, the City will meet the requirements of the Santa
Barbara APCD to obtain a permit to operate, and prepare an HRA.

2-2 The comment provides additional information regarding Santa Barbara APCD’s permitting
requirements for diesel engines.

The comment is noted.

2-3 The comment clarifies information obtained from the Santa Barbara APCD’s Rule 202 D.16
regarding short-term construction emissions. The comment further goes on to suggest a change
in language on page 5.5-17 in the Draft EIR to note that emissions from all, rather than any,
sources do not exceed 25 tons per year as opposed to any of the specific sources exceeding 25
tons per year.

The Draft EIR (see Table 5.5-5) lists the estimated construction emissions for all emissions,
excluding CO, is 20.34 tons per year, and is less than the ACPD threshold of 25 tons per year. The
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2.0 Responses to Comments

IH

Draft EIR (page 5.5-17) has been revised to change “any” to “all” when referring to the

emissions relative to the threshold.

The comment notes that the text of the Draft EIR indicates that construction will occur over a 1-
year period; however, the comment notes that it appears that air quality emissions modeling
was completed for a 5-year period. The Draft EIR should clarify that the methodology used to
estimate the maximum tons per year of emission was the worst case for a single year over for
the 5 years modeled.

The commenter is correct in noting that the construction period is for a 12-month (1-year)
period as stated on page 5.5-16 of the Draft EIR. The Draft EIR also assumes that construction
activities could overlap and occur simultaneously, thus providing a worst-case scenario. The
methodology considers Project emissions for each year over a 5-year period to determine the
worst-case scenario year and reports that year (2012 as modeled) as the estimated construction
emissions in Table 5.5-5 of the Draft EIR. The comment is noted.

The comment notes that the Draft EIR identifies that the Project would include the use of
generators during power outages (see page 5.5-22 of the Draft EIR). As such, the comment
states that the EIR does not include an HRA to analyze the potential impacts of the proposed
generators.

As discussed in the Response to Comment 2-1, the Draft EIR notes that the proposed Project
could use generators in the future for standby or emergency power. However, the size and
capacity of any such generator is not known at this time. Should the City decide to install
generators, it will comply with the requirements of Santa Barbara APCD at that time, and if
necessary, complete an HRA.

The comment notes that the Santa Barbara APCD has not adopted any CEQA thresholds of
significance relative to greenhouse gas emissions, including those adopted by the Bay Area Air
Quality Management District (BAAQMD). The comment requests that the Draft EIR correct the
statement on greenhouse gas thresholds.

The Draft EIR notes on page 5.6-17 that the Santa Barbara APCD has not adopted any
significance thresholds for greenhouse gas, and that the County of Santa Barbara has suggested
that the Santa Barbara APCD use the BAAQMD thresholds. Page 5.5-23 of the Draft EIR
incorrectly states that the Santa Barbara APCD has adopted the BAAQMD thresholds; this
statement has been deleted from the EIR.

The comment identifies several specific requirements of the Santa Barbara APCD relative to
various aspects of reducing and controlling emissions that may apply to the proposed Project.
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The City appreciates that efforts of the Santa Barbara APCD and will work closely with staff to
ensure that are applicable rules and regulations are implemented for the proposed Project. The
comment is noted.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southwest Region

501 West Ocean Boulevard, Suite 4200

Long Beach, California 90802-4213

July 20, 2012

In response refer to:

1514225 WR2012PR00289:BMS
Ms. Arleen Pelster RECEIVED
City of Solvang TRIE
Planning Department U 201
411 Second Street

i CITY OF SOLVANG

Solvang, California 93463
Dear Ms. Pelster;

Enclosed with this letter is NOAA’s National Marine Fisheries Service (NMFS) comments on
the June 25, 2012, Notice of Availability (NOA) of the City of Solvang’s (City) Draft
Environmental Impact Report (DEIR) for the Water System Master Plan Update (project) in
Santa Barbara County, California. This project is of concern because the scope of the project
(construction and on-going operations) lies within the range of the endangered Southern
California Distinct Population Segment (DPS) of steelhead (Oncorltynchus mykiss) and includes
impacts to designated critical habitat for this species.

NMFS' enclosed comments on the DEIR are extensive, but of particular concern involves (1) the
analyses that are the basis of the effects assessment, (2) the potential effects of withdrawing sub-
surface water on the amount and extent of surface flow and therefore living space for endangered
steelhead in the Santa Ynez River, and (3) the currently proposed mitigation to offset the effects.
These topics are of concern, in part, because they are not adequately addressed in the DEIR.

The population of steelhead in the Santa Ynez River watershed is a high priority for recovering
the southern California population as a whole, as described in greater detail in NMFS' final
recovery plan for this species. | Because oversummering habitat is essential to sustain growth and

survival of this species in the arid southern California environment, the City should modify the

project as is feasible to ensure the withdrawal of water will not cause or perpetuate a reduction in 3-1

the amount and extent of living space for this species, especially during the dry season.
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Additionally, any activity that reduces the amount and extent of surface flow in the Santa Ynez
River has the potential to adversely affect endangered steelhead, which if not already authorized
in accordance with the U.S. Endangered Species Act (ESA} is prohibited. If adverse effects to
endangered steclhead cannot be avoided, the City should apply to NMFS for an ESA Section
10(a)(1)(B) incidental take permit prior to implementing the project. If a federal nexus exists
with the project, compliance can be achieved through Section 7 of the ESA.

2.0 Responses to Comments
Letter No. 3

3-2

NMFS appreciates this opportunity to review the DEIR for the proposed project. Please contact
Brittany Struck at 562-432-3905, or via email at Brittany,Struck(@noaa.gov if you have any
questions concerning this letter, or if you require additional information.

Sincerely,
?4 Pe‘m:y Ruvelas -

Southern California Office Supervisor
for Protected Resources

cc: Roger Root, U.S. Fish and Wildlife Service, Ventura, California
Mary Larson, CDFG, San Luis Obispo, California
Natasha Lohmus, CDFG, Carpinteria, California
Kate Rees, Cachuma Conservation Release Board, Santa Barbara, California
David Hyatt, U.S. Bureau of Reclamation, Fresno, California
Copy to File #151422SWR2012PR00289
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NOAA’s National Marine Fisheries Service Comments on the City of Solvang’s Draft
Environmental Impaet Report for the Water System Master Plan Update

July 16, 2012

NOAA’s National Marine Fisheries Service (NMFS) received the June 25, 2012, Notice of
Availability (NOA) of the City of Solvang’s (City) Draft Environmental Impact Report (DEIR)
for the Water System Master Plan Update (project) in Santa Barbara County, California. Having
reviewed the DEIR, NMFS is concerned because the scope of the project (construction and on-
going operations) lies within the range of the endangered Southern California Distinct Population
Segment (DPS) of steelhead (Oncorhynchus mykiss) and includes impacts to designated critical
habitat for this species. In this context, NMFS provides overall comments in addition to specific
comments addressing (1) the analyses that are the basis of the effects assessment, (2) the
potential effects of withdrawing sub-surface water on the amount and extent of surface flow, and
(3) the currently proposed mitigation to offset the effects, which generaily follow the order of
information presented in the DEIR. Finally, NMFS concludes with comments which are
technical in nature and address sections needing further clarification.

- Overall Comments on the DEIR

¢ Since the proposed project is an attempt “to demonstrate its ability to extract and
beneficially use 1,980 acre feet per year (afy) at a maximum diversion rate of up to 5

cubic feet per second (cfs) to serve the City’s full build out demand” by extracting
additional underflow from the SYR (ES-6), the City should consider a long-term

monitoring program to assess whether on-going extractions truly avoid negative impacts
to endangered steelhead and minimize any negative changes to designated critical habitat. |
» The City explains that surface flows would be slightly less or more than baseline
conditions depending on the month but would still meet the requirements of NMFS’ 2000
biological opinion issued for U.S. Bureau of Reclamation (Bureau) operation and
maintenance of the Cachuma Project. NMFS would like to remind the City that the

requirements in the biological opinion were established based on proposed activities
related to the Cachuma Project, which does not include the City’s prosed additional well

3-4

pumping. Therefore, these requirements would be the minimum in terms of mitigating
efforts by the City for altering the existing conditions of stream flow within the project
reach. Additionally, NMFS and the Bureau have reinitiated formal consultation
regarding the effects of the Cachuma Project on endangered steelhead. As a result, a new
biological opinion is expected at the conclusion of the reinitiated formal consultation.

» The City also explains that impacts to O.mykiss upstream migration would be considered
less than significant as the implementation of the proposed project will not significantly

alter winter flows. NMFS recommends the City not focus on only one portion of the
complete life stage of O.mykiss (i.e. adult migration), but also consider other portions in

3-5

the complete life stage of steelhead such as the juvenile stage and available
oversummering habitat, which is essential to sustain growth and survival of steelhead.
¢ NMFS is unclear on how the City can determine that “impacts to O.mykiss from

increases in pumping from new wells along the proposed extended area of diversion
would be less than significant” (5.3-46), if the “local groundwater and surface waterflows
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on O.mykiss habitat within the proposed Additional Reach of Diversion are unknown...”
(5.3-44). —

e The City has not explained how the changes in the Above Narrows Alluvial Groundwater
Basin (i.¢., groundwater storage capacity in the Above Narrows Riparian Aquifer), will
influence surface water conditions within the project reach. Clearly explaining how
impacts to groundwater are related to surface water conditions is extremely important
when evaluating the environmental impacts to endangered steelhead and other natural
resources of Sana Ynez River (SYR).

Comments on Analyses Informing the Basis of the Effects Assessment

As described in the Executive Summary (ES-33), the listed alternatives to the proposed project
include the No Project Alternative and clarify that this alternative does not qualify as a “no build
scenario,” Therefore, since failure to proceed with the proposed project will not result in
preservation of the existing environment', the analysis should identify the practical results of the
project’s non-approval, and analyze a set of artificial assumptions that would be required to
preserve the existing physical environment?.[With respect to protected resources, such as
endangered steelhead and designated critical habitat, the existing physical environment would
include the active stream channel, with a lateral extent as defined by the ordinary high-water line
(33 CER 329.11), any available riparian habitat, and a description of current flow conditions
throughout all seasons, NMFS recommends that the City incorporate into the analysis how flow
conditions have been altered through current Bradbury Dam operations and water diversions
along the portion of the SYR, and how implementation of the General Plan would modify the
existing pattern and magnitude of surface water due to ongoing effects of Bradbury Dam and
water diversions. The existing physical environment for this particular analysis is not included
within the current version of the DEIR, therefore NMFS recommends the City revise the DEIR
with this information to conclude the analysis.

When the City describes the Existing Reach of Diversion and the Additional Reach of Diversion
(combined the City has termed them Expanded Reach of Diversion), the language that follows
on page 2.0-16” implies that the Expanded Reach of Diversion is away from designated critical
habitat, which is incorrect. Critical habitat is designated for the entire mainstem of SYR (among
other areas) and extends from and inclusive of the estuary to the base of Bradbury Dam®. The
terminology used by the City to describe the existing reach and the proposed additional reach is
somewhat confusing, as discussed in a section of the Executive Summary where the City termed
the additional reach as the Extended Reach. NMFS recommends that the City choose a single
term to describe the current area of diversion and the proposed area of diversion, and then remain

3-8

3-9

3-10

consistent throughout the entire DEIR document.| The City does explain that Well Sites A and

L «The City will continue to grow to full build out under the approved General Plan because all of the development and all other
infrastructure contemplated in the General Plan has been authorized™ (ES-33).

2 “Environment” means the physical conditions that exist within the area which will be affected by a proposed project, including
tand, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance. (California Environmental Quality
Act, § 21060.5)

3 And elsewhere within the DEIR document and Appendices, for example page 5.3-43; 5.3-45; page 24 of Technical Memo #6
(ApxS_1_TMS6_SolvangPumpingEIR).

National Marine Fisheries Service (2005) Endangered and threatened species: designated critical habitat for seven
evolutionarily significant units of Pacific salmon and steelhead in California. Federal Register T0 (170); 52488-52586.

2

3-11
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Well Sites B, while within the 100-year floodplain, are outside and above the ordinary high
water mark® of the active river channel (see page 2.0-17).

The City’s rationale for identifying a baseline of 1,053 afy throughout the analyses in the DEIR
may be legally sufficient; however, it is unclear why the City did not document any more recent
inspections conducted by SWRCB since 1999. NMFS understands that the SWRCB determined

the maximum amount diverted under Permit 15878 from Wells 3 and 7A% was 1.8 cfs and 1,053

afy. NMFS recommends the City clarify if this amount of diversion reflects recent diversion s

efforts since 1999 (e.g., diverted amounts between years 2000 — 2011). Furthermore, the City
should clarify if the baseline (afy amount) identified in the DEIR is determined only by review of
pumping records from January 1997 through 1998 (Table 3.0-1) as well as clarify if the baseline
was calculated by only using river well productions (i.¢., not including upland well productions).

The City suggests that existing conditions are not always the baseline and cited a court case’ for
justifying this statement. NMFS requests that the City further develop this argument to minimize 3-13

confusion when the rationale and logic for the baseline is reviewed by the public and other
resource agencies.| The City also explains that the current production of the river wells has

decreased to less than 200 afy (see page 3.0-14). This being the case, NMFS recommends that
the City explain why 200 afy was not selected as the baseline for physical conditions. The City 3-14
needs to clearly explain the rational for rejecting current conditions as the baseline for physical

existing conditions.

NMFS is unclear if the City is completely relying on increased WR 89-18 releases as a
mitigation measure for any impacts associated with increasing the amount of underflow that will 315
be withdrawn from SYR. Within the DEIR, the City has not provided substantial evidence that

the WR 89-18 releases are sufficient and meaningful compensation for effects of operating
Bradbury Dam on the natural pattern and magnitude of flows.| The City explains that the Above
Narrows Account is essentially a function of groundwater storage in the Above Narrows

Riparian Aquifer (see page 5.1-51). This being the case, the City has assumed (for a
conservative analysis) that WR 89-18 releases would increase by 183 afy, NMFS recommends 3-16

that the City describe, (1) how City pumping would impact existing conditions of surface flow,
and (2) to what extent the elevated WR 89-18 releases would mitigate changes to surface flow as
a result of increased underflow withdrawal by the City. [As written and described now on page
5.3-45, it seems that groundwater level changes in proximity to Well Sites A and B will
generally not require additional releases to maintain habitat and target flows upstream of Alisal
Bridge. NMFS requests that the City take a comprehensive approach in evaluating impacts to
the project reach by examining the entire reach as a whole rather than segmenting the reach
based on the location of Alisal Bridge. Stetson’s Technical Memorandum #3 (Figure 15-17) 3-17
provides a helpful visual of drawdown levels along a continuous portion of the SYR including
the Solvang Well Field®. To complete this attempt at a comprehensive approach, NMF3
recommends the City conduct an analysis to be included in the revised DEIR document, similar
to Figures 15-17, on surface water modeling where the unit of analysis would be flows (cfs)

5 Critical habitat includes the stream channels within the designated stream reaches, and includes a lateral cxtent as defined by the
ordinary high-water line (33 CFR 329.11).

® On page 3.0-14, NMFS believes the second paragraph should speak to Well 7A, not Well 7.

7 California Court of Appeals, Cherry Valley Pass Acres and Neighbors v. City of Beaumont, November 22, 2010,

190 Cal. App 4th 316,

% This Well Ficld is never defined or described in the DEIR document.

3
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rather than feet, which would supplement Figures 2a — 9b in Technical Memorandum #1 from
Stetson Engineers Inc.

Comments on the Impact to Surface Flow

Within the Cumulative Scenarios section (4.0) of the DEIR, the City refers to the proposed
project as continued diversion of subterranean flow from the SYR. In previous sections of the

DEIR, the City has described the project in terms of withdrawing underflow of the SYR. NMFS
recommends that the City make a distinction between these two terms or clarify that these two 3-18

terms are describing the same aspect of groundwater and choose one term to use throughout the
rest of the DEIR document. NMFS believes these two terms can be defined differently based on
physical conditions, so the City should define these terms in the beginning of the DEIR to
minimize confusion for reviewers.| In the Flow Related Cumulative Analysis, the City explains
that the impacts caused by water diversions include “potential effects on river hydrology,
groundwater hydrology, water quality, soil erosion (due to increased application and runoff of
irrigation water), and aquatic resources supported by river surface flow and subterranean flow™
(4.0-2). Characterizing the effects as “potential” does not appear representative of what is
known regarding the effects of water exploitation on the natural environment. Today, due to a

variety of anthropogenic activities (which include exploitation of surface and ground water

. 05 ; 03 ¢ . 3-19
resources), the functional value of critical habitat within the project area (e.g., the freshwater

migration corridor) has been diminished, and some functions have been eliminated. For
instance, diversion of surface water alone has altered the timing, frequency, duration, magllitude,
and rate-of-change of surface water in neighboring watersheds (e.g., Harrison ef al. 2006°,
NMEFS 2008'%), Further, groundwater in the alluvial aquifer is in direct hydraulic
communication with the river's surface flow (see page 5.3-43). The available literature
discussing the effects of water diversions on riparian habitat and river hydrology is vast and
numerous.| In the same manner, the City explains, “Impacts caused by other water diversions
within the stretch of the river could potentially combine with the proposed project to create

cumulative impacts” (4.0-2). NMFS recommends the City remove the phrase “could potentiatly”

and replace with “will likely”, as on-going water diversions from the Cachuma Project Members 220

and other water users (as listed in Table 4,0-1) are reasonably certain to continue concurrently
with the proposed City project.

In section 5.1. titled Hydrology, Water Supply, and Water Quality, the City explains the
proposed project impacts to surface water hydrology, groundwater hydrology, water rights, and

water supplies during construction would be less than significant and classified as Class ', 3-21
NMFS recommends the City re-evaluate the selected classification, as the construction of six

new wells would conceivably cause permanent impacts to the existing conditions of riparian
habitat available in Well Sites A. These permanent impacts will likely modify the structure and
function of the current riparian landscape.| The City suggests that the surface water quality and 322

? Harrison, L. k., E. A. Keller, E. Kelley, and L. Mertes. 2006. Minimum flow requirements for southern steelhead passage on
the lower Santa Clara River, CA. University of California, Santa Barbara.

1% National Marine Fisheries Service. 2008, Final biological opinion for issuance of new license to United Water Conservation
District for operation of Santa Felicia Hydroelectric Project (P-2153-012). Prepared by the Southwest Region, Long Beach,
California, for the Federal Energy Regulatory Commission, Washington, DC, May 5, 2008.

" «Class 11 Impacts. Other environmental impacts that are potentially adverse but not significant. Mitigation measures are
recommended to minimize adverse impacts™ {5.0-2),

4
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hydrology would result in similar impacts under baseline conditions and under the proposed
project, however, water quantity in terms of existing flow conditions and instream habitat
connectivity'? during low flow periods/summer season is not directly addressed or assigned an
impacts classification (e.g., 1, II, or III).

Comments on Proposed Mitigation Measures

In official correspondence dated February 23, 2011, to the City, NMFS advised that the DEIR
address strategies for reducing water consumption or minimizing underflow withdrawal through
possible off-channel storage reservoirs, where reservoirs could likely be utilized during low flow
conditions and extreme drought conditions to avoid significant drawdown of groundwater levels
due to well pumping. In multiple areas, the DEIR explains well pumping efforts (City and ID
No. 1 wells) are highest during the summer months when water demand is at its peak. The DEIR
did address Reservoir Storage Improvements (starting on ES-4), however the City did not
comment if these improvements would be used to lessen negative impacts of well pumping
during low-flow conditions (i.e., avoid circumstances where pumping may exacerbate existing
conditions which lead to steelhead stranding and mortality). NMFS documented stranding and
mortality of steelhead in pools directly in the vicinity of Alisal Bridge (end of June 2007), which
is within the area to be impacted by the proposed project.

As described under Mitigation Measures for Terrestrial Biological Resources within the
Significance Threshold and Project limpacts category (ES-11), the collection of mitigation
measures (TER-1 thru -13) speak to short-term project impacts only. NMFS recommends the
City include long-term mitigation measures, as the proposed project and associated extraction
efforts are a long-term action that are reasonably certain to occur into the future beyond

3-23

3-24

construction of the newly proposed wells,| Specifically, TER-4 mentions acquiring prior
approval from the California Department of Fish and Game and Army Corps of Engineers
(Corps) with a request including a biological evaluation prepared by the City (see page ES-12).
This request may trigger the need for U.S. Endangered Species Act (ESA) Section 7 consultation
between the Corps and NMFS. | Additionally, as described in TER-5, NMFS recommends
avoiding instream work, which results in the need to divert stream flow during the proposed time
period November 1 through April 15. This period corresponds to the adult migration season for
steelhead as well as the typical spawning season for this species. Instream work or related
construction during this specified period will likely delay migration of adult steelhead or reduce
available spawning habitat within this particular portion of SYR. Again, long-term mitigation
measures will likely require a long-term monitoring plan to indicate the need for specific
mitigation measures.| As described in TER-10, compensation for the permanent removal of
riparian habitat shouid go beyond the control of giant reed and other invasive exotic plant species
within the project site, and include re-vegetation of native plants wherever permanent loss is
expected.

Within the Mitigation Measures for Fisheries Biology (starting on ES-18), FIS-1 explains that
refugia pools and the wetted width of channels downstream of the Alisal Bridge within the
proposed Additional Reach of Diversion will be identified and documented by a qualified

3-25

3-26

3-27

3-28

biologist. NMFS recommends this mitigation measure include a long-term program to monitor

12 NMFS is using the term of connectivity in this instance to describe stream habitat where flow is continuous.

5
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these areas after construction and throughout the life span of the proposed project (i.¢., the

duration of underflow extractions through proposed wells operations).| It would be helpful to
NMEFS if the City would create a map depicting the high water mark and the 150-foot buffer

3-29

where no new wells or pipelines will be constructed as described in F1S-2.| Similar to FIS-1, as
described in FIS-3, the mitigation measures should include monitoring on-going operations of

3-30

proposed wells after construction is complete. | The Operational Pumping Plan (Plan), as
described in FIS-5, will include triggers to ensure that during critical drought periods, dewatering
associated with groundwater pumping does not adversely impact surface flows within the
permitted Expanded Reach of Diversion (including the area where Well 3 and Well 7A are
located). However, the Plan should include in addition to the Expanded Reach of Diversion, the
proposed Additional Reach of Diversion' for water right Permit 15878 since the City plans to
continue operations of some of the existing river wells (Well 3 and 7A) in addition to the

3-31

proposed wells (Well Sites A and B). | In the revised DEIR, NMFS recommends that this Plan be
further developed and described in greater detail so that NMFS, along with other resources
agencies, can have the necessary information to develop a clear understanding of the potential
effects of the proposed project on endangered steelhead and designated critical habitat for this
species. This Plan will likely help to complete Federal consultation packages which permitting
agencies such as the Corps will need to submit to NMFS or U.S. Fish and Wildlife Service
(USFWS). _ |

Installation of waterlines in the river floodplain will require extensive trenching activities, where
the City describes a temporary disturbance zone associated with pipe installation of
approximately 30-feet wide (see page 2.0-25). Additionally, the City explains the lateral pipes
will require clearing vegetation and possibly several large trees in a 25 to 30-foot-wide corridor,
where, after installation, slopes may require stabilization using erosion control mats, geo-
webbing, and plants. 1t would be helpful to inform NMFS’ understanding of likely impacts to
steelhead and available stream habitat if these areas of disturbance, including tree and shrub
removal, were mapped or displayed to indicate proximity to the active stream channel.| With
respect to the proposed duration of project development, the City needs to clarify exactly which
“construction activities on the project area over the duration of project development” (5.1-42) are
expected to take anywhere from 10 to 15 years. Given the nature of the construction activities
mentioned on page 5.1-42, the potential impacts to steethead and available steclhead habitat
would not be short-term but rather long-term and continuous throughout this time frame (e.g.,
soil, sediment, and other substances associated with construction activities could directly enter
the SYR or filter into the local groundwater during project construction, see page 5.1-43).

The City explains flows less than 1 cfs near Alisal Bridge would occur about 23% of the time for
Alt 3C/1053 (baseline scenario) but 28% of the time for the Alt 3C/2400 afy scenario (page 8 of
Tech. Memo. #4). Since the City did not model the proposed diversion amount of 1,980 afy,
NMFS recommends that the City formulate a detailed monitoring program to compare modeling
results with actual flow conditions in the field throughout the life span of City well operations

3-32

3-33

3-34

3-35

and pumping. | The City should also propose mitigation measures to address likely negative
impacts to steelhead and available habitat, including affected reaches near Alisal Bridge.

3-36

" Termed by the City as “Extended Reach” on page ES-19.
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Technical Comments on Sections in Need of Further Clarification
A time-firame or deadline for the City to demonstrate its full diversion and beneficial use of SYR_
water should be proposed and closely followed. If not, it is possible that full diversion efforts

will continue indefinitely without a State Water Resources Control Board (SWRCB) license for

the proven amount and diversion rate. The time-frame should also include a specific monitoring 387

program to verify that the expected impacts from the proposed project are actually minimized or
avoided throughout the lifetime of the SYR underflow extraction operations”,

NMFS questions the notion of repair and reuse of Well 5 due to the location of the well within

the active stream channel and related susceptibility to damage from high flows. Possible repairs 3-38
and use of Well 5 (see page ES-7) will likely only be temporarily sustained, as future large

storms are able to damage'® the structure of the well (e.g., 2005 flood damage to Well 5) and
prevent operation. [ Also, the effort to repair this particular well will most likely result in negative
impacts to steelhead and available stream habitat, particularly during phases of construction

under circumstances as those described in TER-5 (e.g., when the construction site contains 3-39
flowing or ponded water and when the work is occurring in the period November 1 through April

15 as storm flows could inundate the construction site).

On page ES-20 and elsewhere within the DEIR'®, under the Significant Threshoid and Project

Impacts category, the City makes reference to Essential Fish Habitat adjacent to the acronym

FESA. This should be revised as Essential Fish Habitat is regulated under the Magnuson— 3-40

Stevens Fishery Conservation and Management Act (MFCMA) rather than the Endangered
Species Act.

On page 2.0-14, the City determines that the most advantageous place to divert the water would
be from the existing Wells 3 and 7A, and from new wells to be installed both adjacent to and

downstream from the existing City wells including downstream from the currently permitted

reach of diversion. As NMFS understands the proposed project, there would be no new wells 341

adjacent to the existing wells and all newly proposed wells would be located 1.5 miles
downstream of Alisal Bridge in either Well Sites A and/or B. These sentences as constructed in
the DEIR will need further clarification to specify the location of proposed new wells and their
proximity to existing wells.| Additionally, the DEIR explains that “additional pumping in the
area just upstream of the Alisal Bridge may result in potential impacts to steelhead trout if
present in that reach” (2.0-15). NMFS recommends the City revise this sentence by replacing 3-42
“if” with “when” because steelhead presence in this area is well documented.

The City begins to describe Well Number and Locations on page 2.0-16, and explains that the
proposed well locations are intended to be no closer than approximately 500 feet from each other
and from existing wells in the river (see page 2.0-17). As written, it remains unclear if there are
existing wells in proposed Well Sites B, where the City has proposed to build some of the new

3-43

Y California does not have a comprehensive permit process for regulation of groundwater use. There are three legally recagnized
classifications of groundwater in California: subterranean streams, underflow of surface waters, and percolating groundwater.
Stthterranean streams and underflow of surface waters are subject to the laws of surfice waters and are regulated by the State
Water Board. (Source: http://www.nesl.orglissues-reseqrch/eny-res/state-water-withdrawal -regulations.aspx#ca}

15 Well 7A was constructed in 1995 to replace Well 7 that was destroyed during the 1994 winter season (3.0-12).

¥ Seetion 5,3.6.7, page 5.3-55.
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wells, NMFS understands that there are currently no existing wells in the river near or within
Well Site B; Figure 2.0-5 depicts existing Well 3 within the boundary of Well Sites A. The City
then continues to discuss proposed well sites “may be closer at the mouth of Alame Pintado
Creek to make use of the groundwater recharge mound created from the year-round stream

flows...” (2.0-17). This discussion contradicts other sections of the project description, where

the City explains all newly preposed well production will be downstream of Alisal Bridge within 3-44

Well Sites A and/or B. The exact proposed placement of new wells will need to be clarified
throughout the entire DEIR document so that NMFS can evaluate likely impacts to steelhead and
available habitat within the project area that support various steelhead life stages during
migration, rearing, and spawning.

3-45

The DEIR should include a detailed revegetation plan as a mitigated measure for well

installation. | Depending on the exact location of the wells, whether in Well Sites A or B, each
well site (2,500-square-foot area'’) will be cleared and graded to a flat surface. The DEIR does
not provide the amount of expected riparian vegetation to be removed. The majority of riparian

vegetation appears to be in Well Sites A based on NMFS’ review of Figure 2.0-6 and Figure 2.0-
7. NMFS also recommends that the City determine if additional vegetation clearing will be 3-46

needed for the dual rotary drilling (as described on page 2.0-23). The required site area for this
drilling method (7,800 square-foot area) is larger than one well site area, so if additional impacts
to existing riparian vegetation are likely, the City should address this.

Section 2.5.2 titled Other Required Permits and Approvals would be an appropriate section of the

DEIR to describe the relationship of the project to Section 7 or Section 10 of the ESA. Within
this discussion, as communicated to the City in official NMFS correspondence dated February 3-47

23, 2011, the DEIR should disclose whether consultation with NMFS is necessary prior to
undertaking the project, in accordance with Section 7 or Section 10 of the ESA.

NMES recommends that the City describe and clarify that actual river well pumping amounts
(e.g., average 600 afy in years 2000 to 2002) can be different than the amount determined by the
SWRCB for the City’s annual beneficial use of diverted SYR water (e.g., 1,053 afy and a
maximum diversion rate of 1.85 cfs'® at the time of compliance inspection, 1999). This becomes
important in terms of evaluating the results from Stetson’s analyses (Technical Memoranda Nos,
4 through 6), because these modeling results include comparisons between both actual pumping

efforts and determined beneficial use levels of diverted river water. It quickly becomes unclear 3-48

to NMFS how meaningful the modeled operating conditions (gross pumping amounts) are when
determining actual effects to endangered steelhead and available habitat within the preject reach
(see page 5.1-3). Although a higher value of 2,400 afy of pumping was included in modeling
analyses, it is unclear to NMFS why the actual peak annual pumping that the City is requesting
(1,980 afy) was not modeled. This positions the DEIR environmental impacts analysis to
evaluate expected impacts relative to a higher magnitude of pumping versus examining likely
impacts relative to the actual peak annual pumping the City is requesting.

"7 The total well site arca for all six proposed wells will equal 15,000 square feet.
¥ The City reports both 1.8 ¢fs and 1.85 cfs as the determined maximum amount diverted in 1999; this inconsistency should be
clarified (e.g., pages 3.0-14 and 5.1-3).

Meridian Consultants 2.0-51 City of Solvang Water System Master Plan Update EIR
001-001-12 January 2014




2.0 Responses to Comments
Letter No. 3

On page 5.1-7, NMFS understands there to be only one City-operated well upstream of Alisal
Bridge (Well 7A). The second sentence under the Groundwater Model section should be

3-49

revised. [On page 5.1-45 under the Operation section, the City should define what is meant by
“historically” and in what context this word is being used to describe the baseline for potential

3-50

impacts. [On page 5.1-50, the City explains that drawdowns of groundwater levels would be
minimized (near zero) if the SYR were flowing. The City should devote a section of the DEIR
to describe possible mechanisms for conducting the majority of pumping during periods of
elevated river discharge to minimize impacts to groundwater levels.

The revised DEIR should provide the rationale for using the statistical parameter of the median
monthly flow of SYR (Table 5.1-7) rather than reporting the average with associated standard
deviations.

On page 5.3-19, the City suggests that additional flows downstream to the Alisal reach in 2000,
2007, 2008, and 2009 resulted in increased abundance of O.mykiss in the lower SYR and its
tributaries, increased riparian vegetation quantity and quality, as well as spawning and rearing
habitat along the mainstem. However, the City does not site any observational studies or
reference any on-going monitoring reports or methods (e.g., field measurements or surveys) used
to document such changes.

The City should still consider and evaluate how increased pumping and underflow withdrawal
will alter the portion of stream habitat below Alisal Bridge, regardless of what the NMFS’ 2000

3-51

3-52

3-53

3-54

biological opinion identifies as suitable for habitat maintenance (see page 5.3-43), | Under
Mitigation Measures, Operational, the City will develop an Operational Pumping Plan (as
mentioned before) that includes, among other things, triggers to ensure that during critical
drought periods dewatering associated with groundwater pumping does not adversely impact
surface flows within the permitted Expanded Reach of Diversion, however NMFS would like the
City to explain why this does not include the Additional Reach of Diversion, where Well Sites A
and B are proposed. ]
The City’s partial reliance on regulatory and trustee agencies’ ability to protect fishery resources
through enforcement should not be justification for a determination that impacts will be less than
significant (see page 5.3-59). NMFS suggests that the City can modify the proposed project so
that the City would not need to rely on such a measure to ensure less than significant impacts
from implementation of the proposed project.

The City determined that it may have excess State Water Project water when proposed wells
located along the river are completed, and may consider (with ID No. 1’s approval) selling any
unused portions of its allocation to willing buyers within Central Coast Water Authority
(CCWA) service area. NMFS recommends that the City also consider more creative ways to use
excess water in terms of improving the available habitat to benefit steelhead along the project
reach and additional areas farther downstream where impacts from City pumping may extend.

NMEFES would ask the City to clarify if the surface water modeling performed in 2004 with the
Santa Ynez River Hydrology Model (SYRHM) has been revised or refined to include residual

3-55

3-56

3-57
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pool depth. Specifically, as of 2004, the City is not able to determine the quantity of water
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needed to maintain residual pool depth in Alisal and Refugio reaches downstream of Highway
154 Bridge (page 6 of Tech. Memo. #1).

Although the City determined that moving Solvang’s new wells downstreamm can completely
mitigate the impacts to flows at Alisal Bridge (page 16 of Tech. Memo. #6), this does not address
mitigating impacts to stream function and connectivity in relationship to changes in groundwater
elevations throughout the Buellton Riparian sub-basin. NMFS suggests that the discussion in
section 4.4 of Tech. Memo. #6 (starting on page 19) be re-drafted and incorporated into the
DEIR to clearly explain likely effects of pumping farther downstream of Alisal Bridge,
specifically in the Buellton area (e.g., the implications of more or less dewatered storage and
lower or higher groundwater elevations). This will likely help reviewers, including the general
public, to more quickly understand the environmental impacts of the proposed project.

NMEFS would like the City to clarify the significance or meaning of the last sentence on page 24
of Tech. Memo. #6, “Thus, under Alternative GWS5 additional releases for fish would not be

3-59
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measured to maintain the habitat upstream of Solvang Bridge.” [Also, on Table 20 (page 26 of
Tech. Memo, #6), the City should specify the direction of drawdown, where there should be two
sets of values for both Year 1 and Year 2 (e.g., 2,000 feet upstream; 2,000 feet downstream),

3-61

rather than only one set.

10
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RESPONSE TO LETTER 3 — National Marine Fisheries Service dated July 20, 2012

3-1

3-2

3-3

The comment suggests that the City should modify the Project to ensure withdrawal of water
will not cause or perpetuate a reduction in the amount and extent of living space for southern
California steelhead (O. mykiss), especially in the dry season.

The proposed Project has been modified since its original inception to provide for future wells to
be located away from existing wells to avoid perpetuating impacts to the river, including surface
water flows that would impact sensitive species including O. mykiss. The City proposes to modify
its water right permit to extend the Reach of Diversion downstream of Alisal Bridge to allow for
future wells downstream to be located away from existing wells operated by the City and others
upstream of the Bridge. In doing so, the hydrological analysis shows that impacts to surface
water flow at the proposed extraction rates would be similar or less than current conditions.

The comment notes that any activity that reduces the amount and extent of surface water flow
in the Santa Ynez River that has the potential to adversely affect endangered steelhead, if not
already authorized in accordance with the Endangered Species Act, is prohibited. If adverse
effects to endangered steelhead cannot be avoided the City would need to apply for a Section
10 permit prior to implementing the Project, or a Section 7 permit if a federal nexus exists with
the Project.

As noted in the Draft EIR (p. 5.3-55), the Project would not result in a reduction of the area or
habitat value of critical habitat areas designated under Federal Endangered Species Act (FESA)
(Essential Fish Habitat).

The Draft EIR notes (see page 5.3-3) that

Threatened or Endangered species and their critical habitat are designated through publication
of a final rule in the Federal Register. Designated Endangered and Threatened animal species are
fully protected from ‘take’ unless an applicant has an incidental take permit issued by the US Fish
and Wildlife Service (USFWS) under Section 10, or an incidental take statement issued under
Section 7 of the ESA.

As the proposed Project would not potentially result in a reduction of the area or habitat value
of critical habitat areas designated under FESA, no permits under Section 7 or 10 are required. In
addition, the Project has no federal nexus.

The comment suggests that the City consider a long-term monitoring program to assess whether
on-going extractions avoid negative impacts to endangered steelhead and minimize negative
changes to designated critical habitat.
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The proposed well site locations A and B are downstream of the designated critical management
reach for O. mykiss. Further, the Draft EIR (p. 5.3-55) recognizes that while the proposed Project
would not potentially result in a reduction of the area or habitat value of critical habitat areas, it
does identify mitigation measures (Mitigation Measures FIS-1 through FIS-5) to monitor
conditions in the River during both construction and operation.

After well development and testing and prior to the operation of any wells, the Water Division
of the Public Works Department of the City, in coordination with the SYRWCD with the
management of the Santa Ynez River, will develop and implement an Operational Pumping Plan,
including timing, rates of drawdown from each well, seasonal restrictions, and triggers to ensure
that during critical drought periods dewatering associated with groundwater pumping does not
adversely impact surface flows as outlined in NMFS’ 2000 Biological Opinion within the City’s
permitted Reaches of Diversion, and wells operated by ID No. 1 and Alisal Ranch.

(See Section 4.0 of the Final EIR and Mitigation Measure FIS-5.)

The requirements of NMFS’s 2000 Biological Opinion were established based on proposed
activities related to the Cachuma Project, which do not include the City’s proposed additional
well pumping; therefore, such requirements would be the minimum in terms of mitigating
efforts by the City for altering the existing conditions within the Project’s reach. The comment
notes that NMFS and the Bureau of reclamation have initiated formal reconsultation and a new
biological opinion is expected in the future.

The City’s existing water right permit 15878 (see Appendix 1.0 of the Draft EIR) provides for the
City to extract up to 5 cfs (approximately 3,600 afy) annually by direct diversion from the River.
At this time, the City is requesting that the SWRCB perfect the permit and issue a license for a
maximum diversion of up to 1,980 afy at a maximum diversion rate of 5 cfs. The City has
historically extracted as much as 1,366 afy from wells along the River (see Table 3.0-2 of the
Draft EIR); the baseline extraction for the City has been determined to be 1,053 afy. The amount
of water that the City would extract under the proposed license is within its historical permitted
amount (5 cfs) and accounts for the City's increase in population growth, although it would be
more than the City has historically extracted from the River wells and more than the baseline
use.

NMFS’s 2000 Biological Opinion accounts for the historic and permitted uses along the River.
Further, any future biological opinion should account for permitted diversions. The comment Is
noted.

The comment suggests that the City consider all portions of the complete life stage of steelhead.

The Draft EIR recognizes all of the O. mykiss life stages. As presented in the Draft EIR (see page
5.3-26), the City recognizes that “all life stages of O. mykiss are consistently found in the Lower
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Santa Ynez River Mainstem.” The Draft EIR (p. 5.3-50) notes, “impacts to O. mykiss during
various life stages and critical habitat during periods of low flow and drought conditions would
be less than significant.”

The comment suggests that NMFS is unclear on how the City can determine impacts to O.
mykiss would be less than significant if the local groundwater and surface waterflows within the
proposed Additional Reach of Diversion are unknown.

See Topical Responses No. 6, Potential Impacts to Surface Water Hydrology, and No. 7,
Potential Impacts to Groundwater Resources.

The comment suggests that the City has not explained how changes in the Above Narrows
Alluvial Groundwater Basin will influence surface water conditions within the Project’s reach.

The relationship between the Above Narrows Alluvial Groundwater Basin and surface water is
complex and is discussed thoroughly in the EIR. Legally, pumping in this particular ground water
basin is the same as diverting surface water, and hence the reason why the City has to go
through the appropriation permitting process with the SWRCB under California water laws. The
EIR also notes on pages 5.1-34 and 38 that the groundwater basin is recharged by seepage from
the flows of the Santa Ynez River. The Draft EIR (see page 5.3-43) also states, “Groundwater in
the alluvial aquifer is in direct hydraulic communication with the river’s surface flow.”

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the No Project Alternative identify the practical results of the
Project’s nonapproval, and analyze a set of artificial assumptions that would be required to
preserve the existing physical environment.

The State CEQA Guidelines, Section 15126.6(e) provides for the requirements of the No Project
Alternative. In doing so, the State CEQA Guidelines, Section 15126(e)(2) state “as well as what
would be reasonably expected to occur in the foreseeable future if the Project were not
approved, based on current plans and consistent with available infrastructure and community
services.” The State CEQA Guidelines, Section 15126(e)(3)(B) goes on to further state that “the
analysis should identify the practical result of the Project’s non-approval and not create and
analyze a set of artificial assumptions that would be required to preserve the existing physical
environment” [emphasis added].

The No Project Alternative (Draft EIR Section 6.4.1) provides a description of the alternative and
compares the environmental effects of the property remaining in its existing state against
environmental effects that would occur if the Project is approved.
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The comment suggests that the City incorporate an analysis of how flow conditions have been
altered through Bradbury Dam operations and water diversions along the portion of the Santa
Ynez River, and how implementation of the Water System Master Plan Update would modify
the existing pattern and magnitude of surface water due to ongoing effects of Bradbury Dam
and water diversions.

The operation of Bradbury Dam is not within the purview of the City and, as such, the City has
no control on how it affects the river. The Bureau of Reclamation operates the dam and does so
in accordance with NMFS’s 2000 Biological Opinion for steelhead administered by NMFS. As
indicated in the commenter’s letter, NMFS and the Bureau have initiated reconsultation
regarding NMFS’s 2000 Biological Opinion; as such, the appropriate process to address flow
conditions in the River resulting from operation of the dam would be within that effort.

The Draft EIR (see Section 5.1, Hydrology, Water Supply and Water Quality) includes an
analysis of surface water flow and the potential impacts that would result from implementation
of the Water System Master Plan Update (not the General Plan).

The comment suggests that the City incorrectly implies that the Expanded Reach of Diversion is
away from designated critical habitat. The comment also suggests that the terminology
“Expanded” versus “Extended Reach” of Diversion is confusing.

The comment is correct in noting that the Santa Ynez River, as well as its tributaries, is
designated as critical habitat for the endangered steelhead; the Draft EIR recognizes this on
pages 5.3-11 and 5.3-23.

The analysis in the Draft EIR does not indicate that any portions of the River are not designated
as critical habitat. The Draft EIR does evaluate critical habitat areas designated under the FESA
and notes (see page 5.3-55) that during construction, depending on the final well site selection,
there could be impacts to slopes along the riverbank as well. These impacts are potentially
significant. It also notes (see page 5.3-53) diversion of the 1,980 afy with a maximum diversion
rate of 5 cfs of Santa Ynez River underflow would not result in a reduction of the area or habitat
value of critical habitat areas designated under FESA. Impacts would be less than significant.

The commenter’s observation was in relation to language in Section 2.0, Project Description, of
the Draft EIR which states,

When the Existing Reach of Diversion and the Additional Reach of Diversion are combined they
comprise the ‘Expanded Reach of Diversion’ which is intended to provide the City the ability to
locate future groundwater wells away from other permitted water rights diverters and critical
habitat areas to minimize adverse impacts on the other diverters in the river, the riparian
environment, and the fish.

Meridian Consultants 2.0-57 City of Solvang Water System Master Plan Update EIR

001-001-12

January 2014



3-11

3-12

3-13

3-14

3-15

3-16

2.0 Responses to Comments

This statement provides information on the City’s intent and is not a statement of fact or used in
any analysis.

The comment notes that the City does explain that Well Sites A and B are outside and above the
ordinary high water mark of the active river channel. The comment further notes (via footnote)
that critical habitat includes the lateral extent of a stream as defined by the ordinary high-water
line.

As noted in the comment, the proposed Well Sites A and B are located outside of and would not
directly disturb critical habitat. The comment is noted.

The comment suggests that the City’s rationale for identifying the baseline of 1,053 afy may be
legally sufficient but it is unclear why the city did not document more recent inspections
conducted by the SWRCB.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.
The comment requests further information on the use of the baseline.
See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment requests that the City explain why the current 200 afy production from the river
wells was not used as the baseline.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that it is not clear if the City is relying on increased releases under WR
89-18 as mitigation of impacts. The comment suggests that the City has not provided substantial
evidence that 89-18 releases are sufficient and meaningful compensation for effects of
operating Bradbury Dam on the natural pattern and magnitude of flows.

See Topical Response No. 5, Water Right Order 89-18 and Applicability to the Proposed
Project.

The comment recommends that the City describe how pumping would affect existing conditions
of surface water flow and to what extent elevated WR 89-18 releases would mitigate changes to
surface flow as a result of increased groundwater pumping.

The impacts of pumping from the river alluvium by the City on surface flows are discussed in EIR
Section 5.1.6.3 as well as Section 5.3.6.1. The WR 89-18 releases are predicted by the Santa
Ynez River Hydrology Model to increase slightly by 183 afy out of an average of about 5,800 afy
(3 percent), which would help mitigate changes to surface flows affecting endangered
steelhead. The increase in water rights releases as part of the Above Narrows Account would
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happen on its own accord according to WR 89-18 and not be directly part of the City’s proposed
mitigation. The City proposes Mitigation Measure FIS-5 to ensure pumping does not adversely
affect the surface water conditions for the endangered steelhead species.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment requests that the City evaluate impacts to the Project’s reach by examining the
entire reach of the River rather than segmenting the reach based on the location of Alisal
Bridge.

Figures 15 to 17 in Technical Memorandum No. 6 (see Draft EIR Appendix 5.1) referred to in this
comment cannot be prepared because the groundwater model does not extend that far
downstream to Well Sites A and B. However, the City’s proposed Mitigation Measures FIS-1
through FIS-5 will monitor the flows at Alisal Bridge to ensure pumping does not adversely affect
the surface water conditions for the endangered steelhead species compared to baseline
conditions. Alisal Bridge does demarcate important distinctions in both hydrologic and
environmental conditions. Hydrologically, the Buellton Subbasin below Alisal Bridge contains
wider and deeper alluvial deposits with more hydraulic connection with aquifers to the north
which helps to stabilize water levels in this reach. The Alisal Subbasin above Alisal Bridge is
narrower with thinner aquifer deposits and with more existing groundwater wells already in
production. Environmentally, the reach below Alisal Bridge contains marginal rearing habitat,
while the Alisal Subbasin contains fair to marginal rearing habitat. This is the reason why the
Alisal Reach and not the reach below Alisal Bridge was designated as a management reach in
NMFS’s 2000 Biological Opinion for the Cachuma Project. This is also the reason why the City has
greatly increased the costs for the proposed Project by moving the new river wells downstream
to Well Sites A and B instead of upstream of the Alisal Bridge near the City’s existing Well No.
7A.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment recommends that the City distinguish between “subterranean flow” and
“underflow,” and not use both terms in the document if they are referring to the same
condition.

In this case, “subterranean flow” and “underflow” are synonymous and interchangeable. A
distinction is not clarified by the commenter, and it is not necessary to make such a distinction
in this case. Both terms refer to the subflow portion of the Santa Ynez River that follows the
same path of the river and is in a known and definite channel. Legally, pumping in this particular
ground water basin is the same as diverting surface water, and hence the reason why the City
has to go through the appropriation permitting process with the SWRCB under California water
laws.

Meridian Consultants 2.0-59 City of Solvang Water System Master Plan Update EIR

001-001-12

January 2014



3-19

3-20

3-21

3-22

2.0 Responses to Comments

See Topical Response No. 7, Potential Impacts to Groundwater Resources.

lll

The comment suggests that the use of the word “potential” when discussing effects of water
diversions on river hydrology, groundwater hydrology, water quality, soil erosion, and aquatic
resources does not appear representative of what is known regarding water exploitation on the

environment.

The comment is referring to language in Section 4.0, Cumulative Scenario, (page 4.0-2) that is
only setting context for why cumulative projects are included and is not making a statement on
actual known effects. The language is prefaced by “To evaluate cumulative impacts, this EIR
examined existing and proposed water diversions within the Santa Ynez River from Bradbury
Dam to the Highway 101 Bridge in Buellton.”

The comment recommends that the City remove the phrase “could potentially” and replace it
with “will likely” when referring to the combined impacts of the Project and cumulative projects.

The comment is referring to information provided in the Draft EIR Section 4.2.2 regarding

I”

cumulative analysis. The Draft EIR merely notes that “potential” exists for impacts to occur by
other water diversions; as such, these projects should be considered in the impact evaluation
provided in Section 5.0. No determination of any such impacts is made in the referenced

discussion in Section 4.2.2.

The comment recommends that the City reevaluate the impacts to existing riparian habitat
available at Well Site A and possibly revise the finding to something other than “less than
significant.”

Impacts to riparian habitat are discussed in detail in the Draft EIR Section 5.2 and contain
several mitigation measures (Mitigation Measures TER-1 through TER-13) that reduce impacts
to riparian habitat to Class Il.

The comment suggests that water quantity and quality in terms of existing flow condition and
instream habitat connectivity during low flow periods/summer season is not directly addressed.

Draft EIR Section 5.1 and Appendix 5.1 summarize the existing conditions and changes to
surface water hydrology due to the proposed Project. Draft EIR Section 5.3 discusses the
environmental impacts during the low flow periods on the different life stages of the
endangered steelhead and riparian habitat. Impacts have been classified as Class Il due to the
several mitigation measures proposed (Mitigation Measures FIS-1 through FIS-5) to ensure
pumping does not adversely affect the surface water conditions for the endangered steelhead
species and other nearby wells.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

Meridian Consultants 2.0-60 City of Solvang Water System Master Plan Update EIR

001-001-12

January 2014



3-23

3-24

3-25

3-26

2.0 Responses to Comments

The comment suggests that the City consider strategies for reducing water consumption or
minimizing underflow withdrawal through possible off-channel storage reservoirs.

The City maintains over 1.23 million gallons of off-channel water storage that is available for
operational, fire protection and emergency uses (see page 5.13-9 of the Draft EIR). As noted in
the Draft EIR (see page 5.13-10), operational storage is commonly calculated as the maximum
day demand over a 6-hour duration. The City’s current maximum day demand is approximately
2.7 million gallons per day, and the 6-hour storage required is approximately 475,000 gallons.
Without considering fire flow and emergency needs, the City maintains sufficient reserve
storage beyond the minimum requirements, and additional storage is not warranted.

The comment suggests that mitigation measures proposed for Terrestrial Biological Resources
speak to short-term project impacts only, and the City should consider long-term mitigation
measures to address potential impacts that could occur beyond construction of the wells.

Mitigation proposed for potential impacts to terrestrial resources already address potentially
significant impacts that could occur. As no potential long-term impacts to terrestrial biological
resources were identified, no mitigation was proposed.

The comment suggests that certain impacts and corresponding mitigation requiring CDFW and
USACE participation, may also trigger the need for consultation between the USACE and the
NMPFS under Section 7 of the federal Endangered Species Act (ESA).

The City acknowledges that should the proposed Project involve a permit requirement from the
USACE, they may determine that other federal agencies, such as NMFS or USFWS, may need to
be involved, and that consultation under the federal ESA may be required. At this time, no such
impacts have been identified. As the commenter notes, Mitigation Measure TER-4 provides that
during or prior to construction, appropriate approvals, including USACE, may be required and
must be obtained.

The comment notes that the proposed Mitigation Measure TER-5 restricts fieldwork during
construction downstream of sites that are in the 100-year floodplain, and suggests that long-
term monitoring may be required.

Construction impacts are short term in duration and mitigation is provided to address
construction impacts. As noted in the comment, Mitigation Measure TER-5 requires the
installation of sediment ponds under the prescribed conditions and such ponds shall be
designated within the Strom Water Pollution Prevention Plan (SWPPP) for the Project. As the
Water System Master Plan Update's projects are short term and the Project will be required to
comply with SWPPP requirements, no additional mitigation is required.
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3-28

3-29

3-30

3-31

2.0 Responses to Comments

The comment suggests that impacts for the removal of riparian habitat go beyond the control of
giant reed and other invasive species, and include revegetation of native pants wherever
permanent loss is expected.

Proposed Mitigation Measure TER-10 deals with impacts for permanent removal of
jurisdictional habitats, not all riparian vegetation, and looks to control the ability for invasive
species to intrude into Project related disturbed areas. Mitigation Measure TER-11 provides for
the protection of vegetation types, including native vegetation, to be restored at Project sites
that are disturbed. Mitigation Measure TER-11 provides for long term monitoring (1 year after
completion) to evaluate progress of restoration is sufficient, and if not in the opinion of the
biologist, for additional revegetation efforts to occur.

The comment suggests that that Mitigation Measure FIS-1 include a long-term monitoring
program to monitor refugia pools and the wetted width of channels downstream after
construction and throughout the life of the proposed Project.

Mitigation Measures FIS-1 through FIS-4 relate to impacts during construction and not
operation. Mitigation Measure FIS-5 provides for mitigation during pumping to ensure that well
operation does not adversely impact surface water flows within the City’s permitted Reach of
Diversion. The City does not control the entire Santa Ynez River, and the Fish Management Plan
and NMFS’s 2000 Biological Opinion for the operation of Bradbury Dam establish protocols for
managing flows in the River and the protection of endangered species. As the City is a party to
these through their association with the SYRWCD, they currently are required to comply with
any such conditions.

The comment requests that the City provide a map depicting the high water mark and the 150-
foot buffer where no new wells or pipelines would be constructed.

The Draft EIR includes diagrams that illustrate the 100-year flood zone (see Figure 5.1-3) and
potential USACE and CDFW jurisdictional areas (see Figure 5.2-2). The figures provide
information that will be used in locating future wells in Well Sites A and B. Should any well sites
occur within the jurisdictional areas, they will be subject to permitting requirements of the
USACE and CDFW. As noted in Response to Comment 3-25, should it be deemed necessary by
the USACE, other federal agencies may become involved.

The comment suggests that long-term monitoring be provided as part of the mitigation.
See Response to Comment 3-28.

The comment suggests that the Operational Pumping Plan identified in Mitigation Measure FIS-
5 should include both the Expanded Reach of Diversion as wells as the Additional Reach of
Diversion as proposed.
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3-34

3-35

2.0 Responses to Comments

In response to the comment, Mitigation Measure FIS-5 has been modified to include all of the
City’s Permitted Reaches of Diversion.

The comment suggests that the Operational Pumping Plan described in Mitigation Measure FIS-
5 be further developed and described in greater detail so that NMFS can have information of the
potential effects of the proposed pumping on endangered steelhead and critical habitat.

Impacts of the proposed Project, including proposed pumping from new wells, is described in
the Draft EIR. The Draft EIR utilizes predictive modeling to evaluate conditions that could occur
in both the surface water and groundwater hydrology. This analysis has been used to evaluate
potential impacts to steelhead and other fisheries resources and is presented in the various
sections of the Draft EIR.

The comment suggests that that the EIR provide additional information to evaluate impacts that
could occur during installation of waterlines, including trenching, to steelhead and available
stream habitat.

The Draft EIR provides in depth analysis of habitat and endangered resources, including
steelhead (see Section 5.2, Terrestrial Biology and Section 5.3, Fisheries Resources in the Draft
EIR). The Draft EIR evaluates potential construction impacts during the installation of waterlines
from potential well sites. As specific well sites are not known, the Draft EIR evaluated the entire
areas within Well Sites A and B to determine potential impacts and provided numerous
mitigation measures (see Mitigation Measures TER-1 through TER-13 and FIS-1 through FIS-4)
to reduce impacts during construction to less than significant.

The comment requests that the City clarify the project description and which activities would be
short term versus long term (10 to 15 years).

See Topical Response No. 1, Identification of Program versus Project EIR Components.

The comment suggests that modeling shows the frequency of flows less than 1 cfs near Alisal
Bridge will increase by 4 percent and that since the City did not model the proposed diversion
rate of 1,980 afy, the City should formulate a detailed monitoring program to compare modeling
results with actual flow conditions during future well operations.

The flow frequency statistic cited is for the previous project which had the City’s new river wells
upstream of Alisal Bridge as described in Tech Memo No. 4 (see Draft EIR Appendix 5.1). Tech
Memo #6, Figure 9 (see Draft EIR Appendix 5.1), shows the results from the Santa Ynez River
Hydrology Model for the current proposed Project with the new river wells located at Site B,
located 1.5 miles downstream of Alisal Bridge, in which there is no change in the frequency of
flows less than 1 cfs near Alisal Bridge compared to baseline conditions. The City’s proposed
Mitigation Measures FIS-1 through FIS-5) will monitor the flows at Alisal Bridge, in addition to
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2.0 Responses to Comments

other measures, to ensure pumping does not adversely affect the surface water conditions for
the endangered steelhead species compared to baseline conditions.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the City should propose mitigation measures to address negative
impacts to steelhead and available habitat, including affected reaches near Alisal Bridge.

See Response to Comment No. 3-33. Further, the EIR proposes Mitigation Measure FIS-5 to
ensure that groundwater pumping does not adversely impact surface flows within the City’s
permitted Reaches of Diversion.

The comment requests that the time frame for the City to demonstrate its full diversion and
beneficial use be disclosed. The time frame should also include a specific monitoring program to
verify that expected impacts from the proposed Project are minimized throughout the lifetime
of Santa Ynez River underflow operations.

The proposed Water System Master Plan Update provides for the City to supply water to its
residents in accordance with the buildout projections in the City’s General Plan. As noted in the
Draft EIR (see page 2.0-13), the City will require up to 1,980 afy at build out, an increase of 289
afy over current demand. The General Plan, which was updated in 2008, provides the build out
potential for City based on land uses (see Table 2 of the General plan Land Use Element).
California Government Code, Section 65300 requires that General Plan’s take a long-term
approach to a project's conditions and needs into the future. The time frames for effective
planning vary among issues, but typically cities look at land use planning for periods of up to 20
years. While infrastructure can have life spans that exceed this (generally 30 to 50 years), capital
improvement planning is typically less. The City anticipates that the implementation of the
Water System Master Plan Update may occur over 20 to 30 years, depending on needs. The
build out of the land uses identified in the General Plan Land Use Element could occur in a
similar time frame, but will be dictated by economic and other factors.

The Draft EIR proposes mitigation (see Mitigation Measure FIS-5) for the City to prepare and
implement an Operating Management Plan that will provide for overseeing operations so to
avoid adverse impacts from groundwater pumping that must be prepared prior to initiating of
operating activities.

The comment suggests that the repair and reuse of Well No. 5 due to its location adjacent to the
active stream channel and susceptibility to future damage from high flows. Further, it is
suggested that use of Well No. 5 would only be temporary if the well cannot withstand future
storm damage.
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The City does not disagree with the comment and as such is proposing that future wells be
located downstream of Alisal Bridge and outside of the active stream channel. That being said,
the City may look to rehabilitate the well should circumstances present themselves and the
downstream stream Extended Reach of Division not be permitted for new wells and diversions.

3-39 The comment suggests that the efforts to repair Well No. 5 may result in negative impacts to
steelhead and available stream habitat, particularly during construction.
See Response to Comment 3-33.

3-40 The comment notes that the Draft EIR makes reference to Essential Fish Habitat adjacent to the
acronym FESA and that the Essential Fish Habitat is regulated under the Magnuson-Stevens
Fishery Conservation and Management Act rather than the Endangered Species Act.

The comment is noted and the EIR has been modified to reflect the comment.

3-41 The comment suggests that the project description be clarified to further specify the locations of
proposed new wells and their proximity to existing wells.

See Topical Response No. 2, Adequacy and Stability of the Project Description.

3-42 The comment suggests that the statement be revised to reflect that “when” not “if” steelhead
are present upstream of Alisal Bridge, as the presence of steelhead in this area are well
documented.

The comment is noted. The statement reflects information provided from another study
(Hopkins, 2003) and is not considered a statement on the conditions of the river but rather the
potential for impacts to occur.

3-43 The comment requests clarification on whether or not there are existing wells located in Well

Site B.
There are no existing wells in Well Site B. The statement “no closer than 500 feet from other and
existing wells in the river” (Draft EIR, page 2.0-17) refers to both Well Sites A and B; existing
wells are located on the western portion of Wells Site A (Well No. 3 west of Alisal Bridge and
Wells No. 5 east of Alisal Bridge).

3-44 The comment suggests that the project description be clarified to show the exact placement of

future wells.

See Topical Response No. 2, Adequacy and Stability of the Project Description.
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The comment suggests that the Draft EIR include a detailed revegetation plan as a mitigation
measure for well installation.

The Draft EIR provides for the revegetation of wells sites and proposes Mitigation Measures
TER-10 and TER-11. Collectively, these mitigation measures provide for restoration of Project
wells sites.

The comment suggests that the Draft EIR does not provide the amount of expected riparian
vegetation to be removed for each well site or if additional area will be required for rotary
drilling.

The Draft EIR notes as part of the project description (see page 2.0-22) that each well site is a
2,500 square foot area (50 feet by 50 feet) that will be cleared and graded utilizing a drilling rig,
as well as other related uses during drilling. The exact locations of the proposed wells are not
known at this time; therefore the Draft EIR evaluated the entire area within Well Sites A and B.
As noted in the Draft EIR (see page 5.2-56), wells would not be located in areas of permanent
surface water or within 150 feet of the Santa Ynez River, and placed at an elevation that is
within the 100-year flood plain but above the ordinary high water mark.

The Draft EIR proposes Mitigation Measure TER-4 that vehicles or equipment shall not be
operated in areas of ponded or flowing water or where wetland-vegetation, riparian vegetation,
or aquatic organisms may be destroyed unless there are no practicable alternative methods to
accomplish the construction work, and only after prior approval of the CDFW and USACE.

The comment suggests that the City identify the need for consultation in accordance with
Section 7 or Section 10 of the federal ESA be included in Section 2.5.2, Other Required Permits
and Approvals.

At this time the City does not foresee the need for consultation under either Section 7 or Section
10 of the federal ESA. Please also see Response to Comment 3-29.

The comment recommends that the City describe and clarify that actual river well pumping
amount can be different than the amount determined by the SWRCB for the City’s beneficial
use.

The Draft EIR does note in Section 5.1 that a conservative value of 2,400 afy of pumping was
used as a valid assumption and for direct comparison to the prior studies (see Draft EIR
Appendix 5.1). The actual peak annual pumping that the City is now requesting, 1,980 afy, is
lower than this assumption. The actual average annual pumping by the City is currently
projected even lower at 1,691 acre-feet (see Draft EIR Table 2.0-1). Given that the amount of
pumping planned for by the City has changed several times over the last decade, the hydrologic
analyses in Appendix 5 provides a good bracket of the potential impacts from 600 to 3,600 afy.
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2.0 Responses to Comments

See Topical Response No. 7, Potential Impacts to Groundwater Resources.

The comment notes that there is currently only one existing well upstream of Alisal Bridge (Well
7A), which is correct.

There is on existing active well (Well No. 7A) located upstream of Alisal Bridge. Currently, only
Wells No. 3 (active) is located approximately 100 feet downstream of Alisal Bridge; Well No. 5 is
also located just downstream of the Bridge but is inactive; Well No. 5 could be repaired and
rehabilitated in the future and placed back in operation.

Referring to the City’s existing wells as located upstream and downstream of the Alisal Bridge
will help conceptually with the distinction of the proposed well sites which are located at
proposed Well Sites A and B. The text has been revised (see Section 4.0 of this Final EIR).

The comment requests that the City define what is meant by “historically” when describing the
baseline.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the City should devote a section of the EIR to describing possible
mechanisms for conducting the majority of the pumping during periods of elevated river
discharge to minimize impacts to groundwater levels.

The proposed Project is based on meeting the summertime demands that is currently a
maximum of about 3 cfs (see Draft EIR, page 2.0-29), which would total about 180 acre-feet for
1 month. The maximum storage capability of the City is about 1.5 million gallons or 4.6 acre-
feet. As such, there is not enough storage capability for the city to meet summertime demands
by pumping during periods of elevated river discharge. Water rights releases will help minimize
impacts to groundwater levels during pumping in the summer. In addition, the City mitigation
measure HYD-1 will ensure that the City will actively advertise, promote, and implement their
Water Management Program to conserve water and reduce consumption and the need for
water pumping during the summer, fall, and during droughts.

See Topical Response No. 7, Potential Impacts to Groundwater Resources.

The comment suggests that the EIR should provide rationale for using a statistical parameter of
the median monthly flow rather than the average with associated standard deviations.

The median monthly parameter is a valuable statistic because it indicates typical flow values in
the Santa Ynez River for each month. An average or mean statistic gives values that are
misleadingly high, particularly for winter months. The Santa Ynez River is very flashy, so a single
storm can produce a lot of runoff on average, even though most of the flows for that month
would have been much lower. The Draft EIR did rely on a range of statistical parameters and
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methods of analysis as presented in Appendix 5.1, including frequency analyses and mean
averages. However, the median monthly flow statistic is one of the most valuable for comparing
the different scenarios analyzed.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the Draft EIR lacks evidence to suggest that additional flows
downstream of Alisal Bridge resulted in increased O. mykiss in the lower Santa Ynez River.

The Draft EIR relies on various data and information that is publicly available and should be
available to NMFS. As noted on page 5.3-1 of the Draft EIR, available literature and data sources
were consulted to evaluate the fisheries resources found or potentially found within the Project
area. These included the Cachuma Project EIR/Cachuma Water Right 2011 2nd Revised Draft
EIR* (which was submitted as Final in March 2012 by the SWRCB), as well as information about
southern steelhead trout (O. mykiss) and other fish based on presence/absence surveys,
trapping records, and monitoring reports compiled by the Santa Ynez River Technical Advisory
Committee (SYRTAC) and the biologists from the Cachuma Operations and Maintenance Board
(COMB).

The comment suggests that the City should consider and evaluate how increased pumping and
underflow withdrawal will alter the portion of stream habitat below Alisal Bridge regardless of
what NMFS’s 2000 Biological Opinion identifies as suitable for habitat maintenance.

The Draft EIR does consider impacts downstream of Alisal Bridge and is presented in the next
paragraph after the one referenced by the commenter. As noted in the Draft EIR (see pages 5.3-
43 and 44), “An analysis by Stetson Engineers modeled the portion of the Santa Ynez River
directly downstream from Alisal Bridge, under both normal and drought conditions, including
the proposed Additional Reach of Diversion (Well Sites A and B).”

The comment requests information about why the Operational Pumping Plan does not include
the Additional Reach of Diversion where Well Sites A and B are proposed.

Mitigation Measure FIS-5 includes the additional Reach of Diversion and has been clarified (also
see Response to Comment 3-36).

4  State Water Resources Control Board, Division of Water Rights. Final Environmental Impact Report, Consideration of
Modifications to the U.S. Bureau of Reclamation’s Water Right Permits 11308 and 11310 (Applications 11331 and 11332)
to Protect Public Trust Values and Downstream Water Rights on the Santa Ynez River below Bradbury Dam (Cachuma
Reservoir). State Clearinghouse #1999051051 (December 2011).
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The comment suggests that the City should not rely on regulatory and trustee agencies’ ability
to protect fishery resources through enforcement and should not be justification for a
determination that impacts will be less than significant.

The commenter is referring to discussion under the threshold addressing the potential for the
proposed Project to conflict with existing local policies or ordinances protecting biological
resources (Threshold 5.3.6.10).

The City is not relying on other regulatory agencies enforcement to reduce impacts. Rather the
discussion and finding of less than significant relate to whether or not the proposed Project is in
conflict with any such regulation, including NMFS’s 2000 Biological Opinion. The discussion also
notes that while not a local policy or ordinance (as specified in the threshold), “the City is
obligated to comply with implementation of NMFS’s 2000 Biological Opinion for the Cachuma
Project” and that the proposed Project would in fact “mitigate potential impacts to O. mykiss
because increased pumping downstream of Alisal Bridge would have less impact on river flows
as compared to upstream pumping.”

The comment suggests that the City explore other creative ways to use excess water (such as
SWP water) in terms of improving available habitat to benefit steelhead.

The City is open to creative ways to uses SWP water and other excess water. However, such
ideas are not the part of the proposed Project and are out of the scope of the EIR.

The comment requests to know if the surface water modeling performed in 2004 within the
Santa Ynez River Hydrological Model has been revised or refined to include pool depths, and to
determine the quantity of water needed to maintain residual pool depth in the Alisal and
Refugio reaches downstream of SR 154 Bridge.

The Santa Ynez River Hydrological Model has not been revised to include pool depth modeling
capabilities. Lake Cachuma operations regulate the flow of the Santa Ynez River downstream of
Bradbury dam. The quantity of water to be released from Lake Cachuma to maintain residual
pool depth in the Alisal and Refugio reaches is the responsibility of the Cachuma Project and not
the City.

The comment suggests that the City does not address mitigating impacts to stream function and
connectivity in relationship to groundwater elevations throughout the Buellton Riparian
Subbasin.

The City proposes mitigation measures FIS 1-5 to ensure pumping does not adversely affect the
surface water conditions for the endangered steelhead species in the Buellton Subbasin.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.
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The comment requests that the City clarify the significance or meaning of the statement in
Technical Memo No. 6 that states “Thus, under Alternative GWS5 additional releases for fish
would not be measured to maintain the habitat upstream of Solvang bridge.”

This sentence has been modified to read “Thus, under Alternative GWS5 additional releases for
fish would not be required to maintain the habitat upstream of Solvang Bridge compared to
baseline conditions.”

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the City should specify the direction of drawdown as noted in
Technical Memo No. 6 (whether upstream or downstream).

The values in Technical Memorandum No. 6 Table 20 (see Draft EIR Appendix 5.1) apply equally
to both the up and downstream directions because the analysis assumes no inflows into the
system and only the available storage in the groundwater basin at the beginning timestep of the
analysis.

See Topical Response No. 7, Potential Impacts to Groundwater Resources.
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2.0 Responses to Comments
Letter No. 4

July 20, 2012

Arleen Pelster

City of Solvang
Planning Department
411 Second Street
Solvang, CA 93463

RE: Comments on Draft Environmental Impact Report for the City of
Solvang’s Water System Master Plan Update (SCH#201101 1007)

Dear Ms. Pelster:

On behalf of the Cachuma Conservation Release Board (CCRB), this letter
provides comments on the City of Solvang’s Draft Environmental Impact
Report (DEIR), prepared for Solvang’s Water System Master Plan Update.
We have reviewed the DEIR and request that the comments below be
addressed in the Final EIR.

CCRB is comprised of the Montecito Water District, the City of Santa
Barbara, and the Goleta Water District, all of which have an entitlement
for their Cachuma Project water supply through contracts with the U.S.
Bureau of Reclamation (Reclamation), which holds the Cachuma Project
water rights on behalf of the Cachuma Member Units. CCRB’s member
units’ water supplies are, therefore, subject to the requirements of the
Biological Opinion (BO) issued by the National Marine Fisheries Service
(NMFS) for the Cachuma Project in 2000. The BO requites the Project to
be operated to meet fish passage supplementation and target flow release
commitments for endangered Southern steelhead downstream of Bradbury
Dam. In years when Lake Cachuma spills and in the year immediately
following a spill year a target flow of 1.5 cubic feet per second (cfs) must
be met at Alisal Bridge.

Because pumping from the proposed additional wells has the potential to
adversely affect water supply for the CCRB member units, as well as target
flows and passage supplementation flows in the lower Santa Ynez River
that are required to protect steelhead and its habitat, we have carefully
reviewed the analyses and conclusions to ascertain if sufficient flows will
be available for these needs.

Of the alternatives analyzed, CCRB supports the implementation of
Alternative 2 as the alternative that has the least impact on its member

agencies’ water supplics. In this alternative, State Water Project (SWP) 4-1

water would reduce dependence on groundwater pumping in the Santa

Ynez River, and therefore reduce impacts on Cachuma Project yield.
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Letter No. 4

Cachuma Conservation Release Board
July 20, 2012
Page |2

In regards to the identification of the establishment of the project’s baseline conditions, an EIR must |
include a description of the physical environmental conditions in the vicinity of the project, as they
exist at the time the notice of preparation is published from both a local and regional perspective'.
These existing physical conditions are referred to as the “baseline” under CEQA and provide for

4-2

meaningful assessment of the impacts of a proposed project’.[We are concerned that the DEIR does not
describe with sufficient clarity and precision the baseline condition utilized for purposes of the
hydrologic impacts analysis because the average historical water use associated with Solvang’s Santa
Ynez River pumpage as shown in Table 3.0-2 of the DEIR is 676.8 AFY, which is substantially less

4-3

than the 1,053 AFY identified as the baseline usage.| The Final EIR should include a detailed
description of the hydrologic baseline that was utilized for all impact analyses, a comprehensive
rationale for why this quantity is selected as the baseline, and why the actual historic usage of Santa
Ynez River pumpage is not considered appropriate as the baseline condition for the environmental
analysis.

In Appendix 5.1, Stetson Technical Memo 6, p. 17, Table 6, an average annual reduction in Santa
Ynez River flows at the Lompoc Narrows of 319 AFY is identified. This impact however is not
discussed in either the technical memo or in the DEIR. Please identify and analyze the nature and
extent of this impact, whether it is classified as a significant impact and the significance criteria
applied. If this impact is classified as significant, please identify and analyze all feasible mitigation
measures. ]
Additionally, although the area downstrean of the Alisal Bridge is not managed as rearing habitat for
federally endangered southern steelhead, there are fish related passage flow supplementation
requirements from the Alisal Bridge to the river mouth which are mandated by the 2000 Biological
Opinion. Clarification of the sufficiency of available flows during a multi-year drought to meet those
requirements is needed. Please provide an analysis of the effects on the flow requirements and fish
passage supplemental flow program in the final EIR.

We would also appreciate additional analysis and discussion of the potential impacts on Cachuma
Project yield to the CCRB member units as a result of the proposed project. This should include a
description of the timing of additional WR 89-18 releases, along with analysis of any effects to figh-

4-4

4-5

4-6

4-7

related target flows or passage supplementation flows./In connection with this request, a specific
description of the source of the additional 183 AFY of WR 89-18 releases is needed, as well as how
depleted groundwater storage due to increased pumping will be recovered.

In the Mitigation Measures, HYD-1 states that Solvang will “actively advertise, promote, and
implement their Water Management Program to conserve water, reduce consumption and the need for
water pumping during summer and fall, and during droughts.” Yet this is precisely when agriculture
demands are highest, Voluntary conservation cannot be assured, so we request a fuller explanation of
how conservation is to be achieved, or the inclusion of more stringent water demand reduction
measures to mitigate for water supply impacts. Additional details that should be included in the FEIR
are the specific types of conservation measures planned and the anticipated magnitude of water savings

4-8

4-9

that would be realized from such measures.

!, Cal. Code Regs., title. 14, § 15125(a).
2 Id; see generaily Save Qur Peninsula Committee v. Monterey County Board of Supervisors (2001) 87 Cal.App.4th 99.
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Letter No. 4

Cachuma Conservation Release Board
July 20, 2012
Page |3

With regard to Cachuma Project water supply impacts during drought periods, we have reviewed the

analyses provided in Stetson’s Technical Memo 6 (Appendix 5.1), p. 24, and request (a) additional

analysis of potential impacts to water supply for the CCRB member units, and (b) inclusion of a 4-10

drought-related impacts discussion in the text of the DEIR. Added detail that would be of value
includes information on the specific timing, duration and amounts (in acre-feet per year) of anticipated
reduced supply to CCRB member units during the modeled drought|Given the importance of the water
supply impact analysis to the CCRB member units, it is critical that the Final EIR comprehensively

discuss and analyze all water supply impacts associated with the various project alternatives in the 4-11
body of the document and that such impact analysis not be relegated to summary treatment in the

appendices; CEQA requires as much to satisfy the legal requirement that the Final EIR serve as an
effective informational document that adequately informs the public and public agency decision-

makers.|Also in this section, the final sentence which states: “Thus, under Alternative GW5 additional
releases for fish would not be measured to maintain the habitat upstream of Solvang Bridge”, is not 4-12

clear. Specifically, we request clarification of the quoted sentence.

Finally, there is insufficient documentation in the analysis of predicted drawdown associated with the

proposed well field under scenario GW5. In Appendix 5.1, Stetson Technical Memo 6, p. 25-26,
results of the analytical groundwater evaluation are provided. However, supporting details, such as the 4-13

groundwater calculations, hypothetical location of the image wells and other documentation of the
evaluation are also needed to verify and document the accuracy and appropriateness of the evaluation.
Please provide,

We appreciate the opportunity to comment on the DEIR, and lock forward to your expanded analyses
and responses in the Final EIR.

Very tmiy yours,

.// )
/_// /’j .
GGl Ll
Kate Rees
General Manager

Attachments

cc: CCRB Board of Directors
Kevin O’Brien, Downey Brand
Tom Mosby, General Manager, Montecito Water District
Rebecca Bjork, Water Resources Manager, City of Santa Barbara
John Mclnnes, General Manager, Goleta Water District
Michael Jackson, SCCAO Area Manager, U.S. Bureau of Reclamation
Randy English, Resources Management Division Chief, U.S. Bureau of Reclamation
Chris Dahlstrom, General Manager, Santa Ynez River Water Conservation District, ID No. 1
Bruce Wales, General Manager, Santa Ynez River Water Conservation District
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RESPONSE TO LETTER 4 — Cachuma Conservation Release Board dated July 20,

4-1

4-3

4-4

4-5

4-6

2012

The comment notes of the alternatives analyzed, CCRB supports the implementation of
Alternative 2 as the alternative that has the least impact on its member agencies water supplies.

Comment is noted.

The comment suggests that the baseline must include a description of the physical environment
conditions in the vicinity of the Project, as they exist at the time the NOP was published.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the EIR does not describe with sufficient clarity and precision the
baseline condition used. The comments notes that the average historical pumpage is different
that the identified baseline.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the EIR should include a detailed description of the hydrologic
baseline used for impact analysis and rationale for its selection.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment requests that the EIR identify and analyze the nature and extent of potential
reduction in annual flows at the Lompoc Narrows.

The reduction in flows at the Lompoc Narrows is less than 1 percent of the annual flows at the
Lompoc Narrows. The most sensitive parameter that this reduction in flows could potentially
affect is the salinity. Technical Memorandum No. 2 (see Draft EIR Appendix 5.1) analyzed the
impacts to flow and salinity at the Lompoc Narrows and showed none to very small differences
in salinity between alternatives with increased Solvang river well pumping.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment requests that the EIR provide an analysis of the effects of flow requirements and
fish passage supplemental flow program for the Santa Ynez River.

Figures 5 through 12 in Technical Memorandum No. 6 (see Draft EIR Appendix 5.1) show that
the major effect of increased pumping by Solvang is during periods of low flows. In particular,
Figure 10 in Technical Memorandum No. 6 shows that for flows above 25 cfs at Buellton there is
no significant difference. Because the fish passage supplemental flow program (January through
May) is designed to enhance, not create, passage during storm events above 25 cfs at Solvang,
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4-8

4-9

4-10

2.0 Responses to Comments

there will be no impacts on passage conditions in the Buellton Subbasin. Impacts to O. mykiss
upstream migration would be considered less than significant as the implementation of the
proposed Master Plan Update will not significantly alter winter flows.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that additional analysis of potential impacts on Cachuma Project yield to
the CCRB member units as a result of the proposed Project.

See Topical Response No. 5, Water Right Order 89-18 and Applicability to the Proposed
Project.

The comment suggests that a description of the source of additional WR 89-18 release (183 afy)
due to increased pumping will be recovered.

See Topical Response No. 5, Water Right Order 89-18 and Applicability to the Proposed
Project.

The comment suggests that the EIR provide additional details regarding specific types of
conservation measures planned to conserve water and reduce consumption and the need for
pumping during the summer and fall.

The City will actively work to meet the requirements of SBX7-7 that requires a 20 percent
reduction in water use by 2020. In doing so, the City will promote water conservation.

The Water Division of the Public Works Department has initiated a Water Management Program
to inform residents and businesses in Solvang that water is a diminishing resource and that only
small steps are required to conserve this resource. The aim of the program is to make people
aware of their water use and to suggest ways for them to monitor and reduce the amount of
water that has being wasted in Solvang. Weekly tips are being offered in the Santa Ynez Valley
News. The City also works collaboratively with other agencies, including Santa Barbara County,
to provide water management and conservation information.

One recent example of the City ongoing conservation include the City current ‘meter change-
out’ program. The City is replacing older meters with new ones as part of regular maintenance
program. The new meters are easier to read and enable the City to accurately investigate
possible water leaks in the service lines.

The comment requests additional analysis be included in the EIR and to the technical
appendices (Stetson Technical Memo No. 6) regarding impacts to water supply for the CCRB
member units and inclusion of drought-related impacts.
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4-12

4-13
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By moving the new wells for the City of Solvang downstream of Alisal Bridge and implementing
Mitigation Measures FIS-1 through FIS-5, additional releases by the CCRB member units will not
be required to be made to maintain the habitat upstream of Solvang Bridge compared to the
baseline conditions. Model analyses (see Draft EIR Appendix 5.1, Technical memorandum No.
6) with City of Solvang’s news wells downstream indicate no water supply impacts to CCRB
member units compared to baseline conditions even during times of drought. See also Response
to Comment 4-12.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the EIR discuss water supply impacts associated with the various
alternatives.

The EIR provides a discussion of the potential impacts for the proposed Project as well as for the
identified alternatives. Water supply impacts are provided in Section 5.13, Utilities/Service
Systems, and the alternatives are discussed in Section 6.0, Alternatives.

The comment requests that the statement “This, under Alternative GW5 additional releases for
fish would not be measured to maintain the habitat upstream of Solvang Bridge” be clarified.

The sentence on page 24 of in Technical memorandum No. 6 (see Draft EIR Appendix 5.1)
should have read “Thus, under Alternative GW5 additional releases for fish would not be
required to maintain the habitat upstream of Solvang Bridge compared to baseline conditions.”

This clarification is hereby made.
See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that there is insufficient documentation in the analysis of predicted
drawdown associated with the proposed well field under scenario GWS5.

The key parameters were provided in Technical Memorandum No. 3 and Technical
Memorandum No. 6 (see Draft EIR Appendix 5.1) for a Theis drawdown analysis including
number of wells, spacing between wells, pumping values, aquifer properties, and the geologic
boundaries in the Buellton Subbasin. Due to the heterogeneous variability of aquifer properties,
the City will update determinations of the local drawdown once it begins drilling wells and tests
the actual amount of water available and localized aquifer properties at the proposed Well Sites.
The current Theis analysis is based on aquifer properties of nearby wells in the Buellton
Subbasin, which is the best source of information available.

See Topical Response No. 7, Potential Impacts to Groundwater Resources.
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_ I _ _ Letter No. 5
DIRECTORS: GENERAL MANAGER:
DIVISION 1 J : CZ 2, % o BRUCE A. WALES
AL arda d/fw./ o/ :
i Warter ConseRrvATION DisTRICT A
DIVISION 2 BRUCE A. WALES
STEPHEN E. JORDAN PO. Box 719 - 3669 Sagunto Street, Suite 108 CONSULTANTS:
Lompea Santa Ynez, California 93460 R AN
DIVISION 3 Telephone: (805)693-1156 General Counse!
JON C, PICCIUOLO, President
Vandenberg Village - Mission Hills STETSON ENGINEERS
Engineer
DIVISION 4
ART HIBBITS
Buellion - Lompoc
DIVISION 5

JEFFREY S. NEWTON
Solvang - Santa Ynez

July 24,2012

Ms. Arleen Pelster
City of Solvang
Planning Department
411 Second Street
Solvang, CA 93463

Re: Draft Environmental Impact Report (DEIR) for City of Solvang's Water
System Master Plan Update (SCH No. 2011011007)

Dear Ms. Pelster:

We appreciate the opportunity to comment on the subject DEIR which will help the
City of Solvang implement much needed improvements to its water system.

As you know, our District encompasses most of the lands within Santa Ynez River |
watershed downstream of Cachuma Reservoir, including your city. and one of our
principle functions is to administer water rights releases from Cachuma Reservoir as
provided for in State Water Rights Control Board (SWRCB) Order WR 89-18.
Therefore, we are intimately familiar with matters evaluated in the DEIR related to water
rights and environmental issues associated with the Santa Ynez River downstream of
Cachuma Reservoir.

In planning its Water System Master Plan Update, the City faced a significant
challenge to fulfill the needs of its existing and future residents by providing adequate,
reliable, and high quality water at an affordable price. We believe that given the limited
water resources available to the City as described in the DEIR, exercising its water rights
by putting the underflow of the Santa Ynez River to maximum beneficial use is the only
viable option. Yet by moving its new wells downstream, as reflected in the proposed
project, the City has achieved its objectives and at the same time, reduced its potential
impacts to other water users (Alisal Ranch. ID No. 1 and other Cachuma Member Units)
and the fisheries resources (in particular, O. mykiss) to insignificant and/or de minimus
levels. The District fully supports the proposed project as described in the DEIR.

5-1

5-2
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Letter No. 5

Meridian Consultants 2.0-78
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Ms. Arleen Pelster
City of Solvang
July 24, 2012
Page two

We appreciate the opportunity to comment on the DEIR. If you have any questions
or we can be of assistance, please advise.

Sincerely.

SANTA YNEZ RIVER
WATER CONSERVATION DISTRICT

(4ruc G LWl

Bruce A. Wales
General Manager

BAW/jrf
Copy: SYRWCD Board of Directors

Ernest Conant, Young Wooldridge
Ali Shahroody, Stestson Engineers

SYRWCD/Tech/Solvang/Lir. to City of Solvang re DEIR for Water System —7-24-12

City of Solvang Water System Master Plan Update EIR
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RESPONSE TO LETTER 5 — Santa Ynez River Water Conservation District dated
July 24, 2012

5-1 The comment notes that the SYRWCD encompasses most of the lands within the Santa Ynez
River watershed downstream of Cachuma Reservoir, including the City if Solvang, and that their
principal function is to administer water rights releases from Cachuma reservoir as provided for
by the SWRCB Order 89-18. As such, they are familiar with the matters considered in the Draft
EIR.

Comment is noted.

5-2 The comment notes that, given the limited water resources available to the City, exercising its
water rights by putting the underflow of the Santa Ynez River to maximum beneficial uses is the
only viable option that City has. By moving future wells downstream, the City will reduce
potential impacts to other water users and fisheries resources to less than significant levels.

The comment is noted.
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Letter No. 6

County Of Santa Barbara

105 East Anapamu Street, Room 406
Santa Barbara, California 93101
805-568-3400 * Fax 805-568-3414
www.countyofsb.org

Chandra L. Wallar
County Executive Officer

Executive Office

July 27, 2012

Arleen Pelster, AICP, Planning Director
City of Solvang

Planning Department

411 Second Street

Solvang, CA 93463

Fax: (805) 693-1070
Email: arleenp@cityofsolvang.com

RE: Draft Environmental Impact Report — City of Solvang Water System Master Plan Update

Dear Ms. Pelster:

Thank you for the opportunity to comment on Draft Environmental Impact Report for the Water System
Master Plan Update. At this time, the County submits comments from the Planning and Development 6-1

Department and the Fire Department. N

The County looks forward to continued dialogue on the Water System Master Plan Update. If you have any
questions, please do not hesitate to contact my office directly or Glenn Russell, Director, Planning and
Development Department, at (805) 568-2085.

Sincerely,

Q_,\ A Qo \x\u \B A\ B~

Chandra L. Wallar
County Executive Officer

Cc: Glenn Russell, Director, Planning and Development Department
Eric Peterson, Division Chief/Fire Marshal, Fire Department

Enclosures: Planning and Development Department letter, July 26, 2012
Fire Department letter, July 24, 2012

Renée E. Bahl Terri Maus-Nisich Dennis Bozanich
Assistant County Executive Officer Assistant County Executive Officer Assistant to the County Executive Officer
rbahl@co.santa-barbara.ca.us tmaus@countyofsb.org dbozanich@co.santa-barbara.ca.us
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RESPONSE TO LETTER 6 — County of Santa Barbara — Executive Office dated July
27, 2012

6-1 The comment notes that the County appreciates the opportunity to comment on the Draft EIR
and that comments from other County agencies are submitted.

The comment is noted.

Meridian Consultants 2.0-81 City of Solvang Water System Master Plan Update EIR
001-001-12 January 2014



2.0 Responses to Comments
Letter No. 7

County of Santa Barbara

Planning and Development

Glenn S. Russell, Ph.D., Director
Dianne Black, Assistant Director

July 26, 2012

Arleen Pelster, AICP, Planning Director
City of Solvang

Planning Department

411 Second Street

Solvang, CA 93463

RE: Comments on the City of Solvang Water System Master Plan Draft Environmental
Impact Report

Dear Ms. Pelster:

Thank you for the opportunity to comment on the Draft Environmental Impact Report for the
Water System Master Plan Update. The Planning and Development Department submits the
following comments for your consideration:

1. Biological Resources: Mitigation should include avoidance as the first option when surveys 7-1

indicate the presence of protected plant and animal species./The DEIR should reference the

County Biological Resources thresholds (Section 6 and Appendix A of the Environmental

Thresholds and Guidelines Manual) for the proposed wells and pipelines within the 7=2

unincorporated area of the County.

2. County of Santa Barbara Permits. Page 2.0-33. The DEIR should consider the need for a
Conditional Use Permit (CUP) and/or Land Use Permit (LUP) for development in the 7-3

unincorporated area.

3. Comprehensive Plan Consistency. Although we concur with the determination of project
compliance with the County of Santa Barbara Comprehensive Plan, including the Santa Ynez
Valley Community Plan, the following missing information should be added:

Page 5.1-19. Add Santa Ynez Valley Community Plan Policy WAT-SYV-2.

Page 5.2-12. Add Santa Ynez Valley Community Plan Policy BIO-SYV-7.

Page 5.7-4. Add Land Use Element Hillside and Watershed Protection Policy No. 2. 7=

Page 5.7-5. Add Land Use Element Flood Hazard Area Policy No. 2.

Page 5.7-6. Add Land Use Element Visual Policy No. 2.

Page 5.7-7. Include Land Use Element Public Facilities Policies Nos. 1-5.

Section 5.7. Land use should discuss the potential growth inducement resulting from the
project. —

@ Hhe e op

123 E. Anapamu Street, Santa Barbara, CA 93101 - Phone: (805) 568-2000 + FAX: (805) 568-2030
624 W. Foster Road, Santa Maria, CA 93455 - Phone: (805) 934-6250 + FAX: (805) 934-6258
www.sbcountyplanning.org
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Letter No. 7

City of Solvang Water System Master Plan Draft Environmental Impact Report

July 26, 2012
Page 2
4. Impact Summary. The impact summary table in the executive summary should include 7.5
project impact determinations, not just checklist text.
If you have any questions or comments regarding this letter, or would like to discuss these issues
further, please call Brian A. Tetley, Planner, at (805) 884-6848.
Sincerely,
)/—JI/Glenn S. Russell, Ph.D., Director
Cc:  Case File
Brian Tetley, Planner, P&D
Holly Harris, Planner, P&D
G:\GROUP\COMP\Resp. Agency Review\City & County\City of Solvang\Water System Master Plan Upd;te\P&D Comment Letter.docx
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RESPONSE TO LETTER 7 — County of Santa Barbara — Planning and Development

7-1

7-4

dated July 26, 2012

The comment suggests that mitigation should include avoidance as the first option when
surveys indicate the presence of protected plant and animal species.

The City concurs that when feasible avoidance should be the first option. The Draft EIR provides
Mitigation Measure TER-2 provides for avoidance and states that:

A qualified biologist shall be retained as a construction monitor to ensure that incidental
construction impacts on biological resources are avoided, or minimized, and to conduct pre-
grading field surveys for special-status plant and wildlife species, including those species listed in
Mitigation Measure TER-1 that may be destroyed as a result of construction or site preparation
activities.

The comment suggests that the Draft EIR should reference the County Biological Resources
thresholds for the proposed wells and pipelines within the unincorporated area of the County.

The City is the lead agency under CEQA and, as such, has the responsibility for identifying
thresholds of significance. As provided for in the State CEQA Guidelines, Section 15064.7(c), “a
lead agency may consider thresholds of significance previously adopted or recommended by
other public agencies. . . .” The City developed a comprehensive set of thresholds that are
“identifiable quantitative, qualitative or performance level of a particular environmental effect”
as required by the State CEQA Guidelines, Section 15064.7(a); the thresholds provided for each
issue within the Draft EIR meet this requirement.

The comment notes that the Draft EIR should consider the need for a Conditional Use Permit
(CUP) and/or Land Use Permit (LUP) for development in the unincorporated area.

The Draft EIR notes in the discussion of land use impacts (see page 5.7-19) that Santa Barbara
County Code would require a CUP for the proposed river wells when located in agricultural and
industrial zones. This information has been added to Section 2.5.2, Other Required Permits and
Approvals (see Section 4.0 of this Final EIR).

The comments suggest that several additional policies from both the County of Santa Barbara
Comprehensive Plan and the Santa Ynez Valley Community Plan be included in the various
sections of the Draft EIR.

The EIR identifies both the County of Santa Barbara Comprehensive Plan and the Santa Ynez
Valley Community Plan throughout the discussion of the issues evaluated. The Draft EIR
identifies a number of specific policies that could apply and did not complete an exhaustive
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search for all policies that may apply. CEQA does not require absolute consistency with general
plan (see Pfeiffer v City of Sunnyvale City Council [Nov. 22, 2011] 6th District Case No. H036310).

While the comment identifies several additional policies, it does not indicate that the proposed
Project would not comply with any of the listed policies. The State CEQA Guidelines, Section
15183(f) states that

an effect of a project on the environment shall not be considered peculiar to the project
or the parcel for the purposes of this section if uniformly applied development policies or
standards have been previously adopted by the city or county with a finding that the
development policies or standards will substantially mitigate that environmental effect
when applied to future projects, unless substantial new information shows that the
policies or standards will not substantially mitigate the environmental effect.

As the proposed Project is considered consistent, then a detailed review of each policy within
the County of Santa Barbara Comprehensive Plan and the Santa Ynez Valley Community Plan is
not required.

7-5 The comment suggests that the impact summary table in the executive summary should include
a project impact determination, not just a checklist.
The determination of impacts (Class I: Significant and unavoidable, Class IlI: Significant but
mitigable, and Class Ill: Less than significant) is provided on Table ES-1 of the Executive
Summary. As shown, there are no Class | impacts, 8 issues that have Class Il impacts, and 11
issues that have Class Il impacts.
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Letter No. 8
Fire Department Michael W. Dyer
“Serving the community since 1926" Fire Chief
County Fire Warden
HEADQUARTERS Christian J. Hahn
Deputy Fire Chief

4410 Cathedral Oaks Road
Santa Barbara, CA 93110-1042
(805) 681-5500 FAX: (805) 681-5563

July 24, 2012

City of Solvang
Planning Department
411 Second Street
Solvang, CA 93463
Gentlemen:

SUBJECT:  Solvang Water System Master Plan Update

Fire Department staff has reviewed the Draft Environmental Impact Report (DEIR) for the above
referenced project and has no additional comments on the project as presented at this time.

Please notify the Fire Prevention Division of any changes to the project proposal. Further

8-1

intensification of use or change in the project description may require additional review.

As always, if you have any questions or require further information, please call 805-681-5523
or 805-681-5500.

In the interest of life and fire safety,

Eric Peterson W

Division Chief/Fire Marshal

EP: mkb

Serving the cities of Buellton, Goleta and Solvang and the Communities of Casmalia, Cuyama, Gaviota, Hope Ranch, Los
Alamos, Los Olivos, Mission Canyon, Mission Hills, Orcutt, Santa Maria, Sisquoc, Vandenberg Village
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RESPONSE TO LETTER 8 — County of Santa Barbara — Fire Department dated July
24, 2012

8-1 The comment notes that the Fire Department has reviewed the Draft EIR and has no comments.
The comment further notes that if intensification of use or change in the project description
should occur, the Project may require additional review.

The comment is noted.
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Letter No. 9

environmental
DEFENSE CENTER

RECEIVED
July 30, 2012 L

Arleen Pelster, Planning Director N[ - @ \
City of Solvang Planning Department CITY OF SOLVANG
411 Second Street

Solvang, CA 93463

Re: Draft EIR for Solvang City Water System Master Plan Update

Dear Ms. Pelster:

Thank you for the opportunity to submit comments on the Draft Environmental Impact
Report (“DEIR”) for the City of Solvang Water System Master Plan Update (“Project™). These
comments are submitted by the Environmental Defense Center (‘EDC”) on behalf of our client,
California Trout (“CalTrout™). EDC protects and enhances the California Central Coast
environment through education, advocacy and legal action. CalTrout protects and restores wild
trout, steelhead, salmon and their waters throughout California. Our comments generally focus
on the DEIR’s failure to adequately evaluate and mitigate impacts to federally-endangered
Southern California Steelhead (referred to herein as “O. mykiss”).

1. The Project Description includes more wells than needed to fulfill Project
Objectives.

The Project Deseription is inconsistent. It says the City may need all six wells to meet
future demand when the DEIR states that only 289 acre-feet per year (afy) is needed to meet
future demand (DEIR page 2.0-14). The six proposed wells, each with a capacity of 300 or 400
gpm,’ can produce more than 289 afy. The two existing active river wells (3 and 7A) “currently
operate at a combined capacity of approximately 450 gpm” generating 1,053 afy. (DEIR at page
5.1-41) Two to three new wells (not six) operating at a similar capacity (i.e., 225 gpm each)
would provide more than enough water to satisfy the City’s desire for 289 afy, and could
substantially lessen the Project’s impacts to O, mykiss.

2. Impacts to fisheries resources are improperly analyzed.

The DEIR purports to analyze the Project’s effects on O. mykiss. However, the DEIR
fails to consider and evaluate numerous environmental changes that will significantly impact O.
mykiss in the Santa Ynez River, In addition, the limited consideration given to potential O.
mykiss impacts in the DEIR is deficient.

" The DEIR inconsistently describes the proposed wells’ capacity.

906 Garden Street Santa Barbara, CA 93101 TPhone (805) 963-1622 FAX (805) 962-3152
www.edcnet.org

9-1

9-2
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Letter No. 9

July 30, 2012
City of Solvang re Draft EIR for Water System Master Plan Update
Page 2

A. The DEIR does not analyze impacts on downstream migrating O. miykiss.

The DEIR must describe the environmental effects of the Project. (CEQA Guidelines
Section 15126.2) The DEIR does not assess impacts to downstream migrating O. mykiss,
including smolt outmigration.

Smolts can only migrate to the ocean if there is continuous surface flow. The Project
would impair flows during smolt outmigration by as much as .7 cfs. (DEIR Table 5.1-7) The
Project’s reductions in flows would at times lead to discontinuous surface flow from rearing
habitats to the ocean, significantly harming outmigrating stolts by stranding them in drying

peols, subjecting them to predation by bass, decreased water quality, and mortality. These
impacts were not analyzed in the DEIR. 9-3

The DEIR aiso finds that groundwater is “in direct hydraulic communication with the
river’s surface flow” (DEIR page 5.3-43) and will drop by up to 9.1 feet “during a drought.”
(DEIR pages 5.1-48 and 5.1-49, Table 5.1-5) This drop in groundwater and the resulting drop in
surface water will hinder downstream migration and smolts by interrupting continuous flows.

Larger smolts have a much greater chance of surviving in the ocean and returning to
spawn. (Bond et al. 2008, Boughton et al. 2009, Hayes et al. 2008, McBain and Trush 2008;
attached hereto). Reduced flows in March through June means that smolts will grow less during
migration and will be more susceptible to predation. This impact was not analyzed in the DEIR.

B. The DEIR does not analyze impacts on surface flow connectivity.

Surface flow connecting spawning habitats to the ocean is necessary for spawning and
species survival. If the Project reduces the linear distance (and area) of O. mykiss habitats by

reducing flows in the river, causing reaches to go dry (or go dry more frequently) then the 9-4
Project harms O. niykiss. The DEIR does not analyze the Project’s impacts on surface flow

connectivity or habitat area, and resulting effects on O. mykiss migration and survival.

C. The DEIR fails to identify and omits a significant impact te upstream Q.
ntykiss migration.
The DEIR concludes that upstream adult Q. mykiss migration would not be significantly
impacted because winter flows would not be significantly altered. (Pages 5.3-43; 5.3-57 - 58)

Under the terms of the National Marine Fisheries Service (“NMFS”) Septenber 2000 Biological
Opinion for the Cachuma Project (“September 2000 BO™), a minimum of 14 consecutive days 9-5

with at least 25 ¢fs must be provided for O. mykiss to migrate and spawn in the Santa Ynez
River, (September 2000 BO, pages 39 - 40, attached hereto) As discussed in the next section, the
DEIR analysis utilizes “median monthly flows™ and fails to account for daily flow. Thus, there is

no basis to conclude that that flows of >25 cfs for 14 days will be maintained.|In addition, as

noted in the DEIR, the terms of the September 2000 BO are currently being reconsidered by 9-6

NMFS and the Bureau of Reclamation, and impacts to migration may be more significant than

presumed by utilizing the BO provisions as the standard for evaluation.Indeed, NMFS has 9.7
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already stated that the September 2000 BO passage flows are “not water depth and width that
produce good migration habitat.” (September 2000 BO at 35)

Furthermore, data provided in the DEIR itself identify a significant impact to O. mykiss S

migration|The median monthly flow during February (peak O. mykiss migration period in the
Santa Ynez River) will be reduced by the Project from 25.3 to 24.8 cfs. (Page 5.1-58, Table 5.1~

7) Under the terms of the September 2000 BO, at least 25 cfs must be provided for 14 99
consecutive days in order for O. mykiss to migrate and spawn. The Project causes a significant

impact by reducing median February flows to 24.8 cfs.

Any project which would substantially reduce the numbers or substantially restrict the
range of a rare species causes a significant impact, (CEQA Guidelines Section 15065) The DEIR

has not evaluated how the Project — by reducing flows, river habitat miles and surface water
connectivity - may reduce the numbers and/or restrict the range of O. mykiss. Cumulative 9-10

impacts to O. mykiss (e.g., the Cachuma Project) have reduced the run from 20,000 to 16 fish.
The Solvang Project will substantially reduce the number and further restrict the range of O.
mykiss.

D. The DEIR fails to provide an analysis of daily flows

O. mykiss require flows every day they are in the river to migrate, complete their life-
cycle, survive and propagate. The DEIR’s use of median monthly flows to evaluate impacts to O.

mykiss does not account for adequate daily flows needed for O. mykiss survival. By omitting

analysis of daily flows, potential impacts to 0. mykiss caused by flow depletion on a daily or 11

weekly basis are not considered. The DEIR has no basis to conclude that daily flows are
sufficient for steelhead (which it must do) because its analysis does not account for daily flow —
only median monthly flow. The failure to provide daily flows inadequately informs the public
and decision-makers about Project impacts.

E. The DEIR omits relevant O. mykiss Recovery Plan actions and incotrectly
finds the Project consistent with the Recovery Plan,

The DEIR omits relevant facts and important Recovery Actions for the Santa Ynez River.
The Recovery Plan identifies Groundwater Extraction as a “very high threat” to Santa Ynez
River O. mykiss. (Recovery Plan at 9-15, Table 9-2; attached hereto) The DEIR omits this

relevant fact, 9-12

Three relevant Santa Ynez River Recovery Actions were also omitted:

a) Develop and implement water management plan for diversion operations,
b) Develop and implement groundwater monitoring and management program, and
¢) Conduct a groundwater extraction analysis and assessment. (Plan at 9-37)
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These Recovery Actions are directly pertinent to the Project impacts and identify feasible
mitigation measures, but were not identified or considered in the DEIR. Two of these Actions®
entail assessing the impacts of groundwater extractions on “juvenile G. mykiss migration,” but
the DEIR omits assessment of impacts on outmigrating smolts,

The groundwater extraction project does not protect outmigrating smolts or O. mykiss in 9-13
general and therefore is inconsistent with the Recovery Plan|Increasing pumping capacity by
3.15 cfs (i.e., increasing from 1.85 to 5 cfs) would often exceed the river’s flow during the dry 9-14

season and could therefore eliminate flows in the river near Alisal. The Project reduces river

flows during the critical O. miykiss and smolt migration seasonl Mitigation is ineffective and

unenforceable. The DEIR omits impacts to outmigrating smolts. The Project is thus inconsistent
with the Recovery Plan and its Santa Ynez River Actions which seek to minimize the effects of 9-15

groundwater extraction on O. mykiss including juveniles,
F. The DEIR incorrectly states Q. mvkiss have increased.

The DEIR claims that the September 2000 BO target flows have resulted in increased

abundance of O. mykiss juveniles and young-of-the-year in the river, (DEIR at 5.3-19 & 20)
However, the DEIR omits the fact that the adult O. mykiss population (the fish that can actually 9-16

reproduce and directly contribute to increasing the O, mivkiss population) has not increased after

more than 12 years of rearing flows, It reached a high of only 16 in 2008 (compared to 20,000 or
more historically).” The DEIR is incorrect to suggest the O. mykiss population has increased due
to target flows because the reproductive population has not increased. The species remains “one

of the most endangered fish species in the United States.”*

G. The DEIR’s findings regarding impacts to O. mykiss are vague.

The DEIR finds that impacts to O. mykiss would be less than significant because 9-17
“groundwater elevation levels and stream flow would remain similar to the existing levels.”

(DEIR at page 5.3-43; emphasis added.) In fact, the DEIR finds that groundwater levels will drop
by .2 feet to 2 feet (Table 5.1-4) and as much as 9 feet (page 5.1-47) in places.

The DEIR also finds that “groundwater in the alluvial aquifer is in direct hydraulic
comnunication with the river’s surface flow;” (DEIR at 5.3-43) water taken from groundwater
comes out of surface flows until surface flows are depleted. The Project will reduce groundwater
levels by .2 feet to $ feet; surface water will thus be reduced. When surface water elevation is

reduced to the river bottom, the occurrence, duration and extent of surface water in the river are 9-18
reduced. Changes in the depth of the river’s surface water of .2 to 9 feet are very significant to O,

mykiss habitat because the depth of the river is only a few feet. The Project’s effect on surface
water and O. mykiss habitat is therefore significant, even if the changes to groundwater levels
may seem relatively modest,

? “Conduct groundwater extraction analysis and assessment” and “Develop and implement groundwater monitoring
and management program.” (Recovery Plan at page 8-6)

3 U.S. Bureau of Reclamation. 2012. 2009 Annual Monitoring Report for Cachuma BO. Figure 59(a). Attached,

? Penny Ruvelas, Nationat Marine Fisheries Service. January 1, 2012, NOAA Press Release.
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The DEIR claims no “physical changes to estuarine and freshwater rearing habitats.”
(DEIR page 5.3-49) However, the DEIR notes that groundwater levels will drop by as much as 9
feet under some circumstances. Surface water levels will also drop. Changes in the surface water
elevations in rearing habitats are a “physical change” which the DEIR omits. (DEIR at page 5.3-
49) To the extent that lowered surface water elevations mean Q. mykiss cannot migrate as

effectively or at all, have reduced rearing habitat, reduced food, or reduced cover in which to 9-19
hide from predators, experience higher water temperatures and reduced stratification, suffer from

lower dissolved oxygen, become more isolated, and have less space is a significant physical
change which can cause mortality. If a pool is one foot deep and a riffle is 6 inches deep and they
support O. mykiss, but pumping reduces the groundwater level (and thus the water depth) by one
foot, all G. mykiss in the pool and riffle may die in violation of the Endangered Species Act.

During spring, changes to the surface water elevation can impede migration by reducing

water depths below the 8 inch minimum required depth for adult O. mykiss migration, and to 9-20
below the depth needed for smolt outimigration, or by interrupting continuous flow. This physical

change may be a modest change to groundwater but it would significantly harm G. mykiss,

The DEIR notes at 5.3-44 that a 9 foot drawdown in groundwater is within the historic
fluctuation, i.e. “similar to the existing levels.” However, a 9 foot drop in surface water levels
would dry up a 9-foot deep pool, substantially impacting O. mykiss. Even if a 9 foot fluctuation

is within the range of historical conditions, if the Project pumping would cause this fluctuation to

oceur more rapidly or more frequently, then this fluctuation would be a Project impact. The 321

DEIR does not asses the frequency or rapidity of this 9 foot drawdown compared to baseline
conditions. Instead, it uses general, vague terms such as “similar,” and therefore fails to provide
sufficient detail to verify the accuracy of the statement and identify impacts to Q. mykiss.
Finally, the DEIR states that the modeling done to support the impact analyses is “not
meant to be predictive.” (DEIR at page 5.3-44) “Actual impacts to the local groundwater and

surface water flows on Q. mykiss habitat within the proposed Additional Reach of Diversion...

are unknown and should be monitored to confirn modeling predictions.” (Ibid.) The DEIR is 9-22

supposed to disclose impacts to O. mykiss but instead merely relies on a finding of no significant
hydrological impact, and defers analysis of “[a]ctual impacts ... on O. mykiss habitat.”

H. The BO’s target flows do not mitigate the Project’s impacts.

“Modeling indicates implementation of the BO would increase average flows at the
Alisal Bridge (which is the downstream limit of target flows for fish) and thereby increases flows
downstream of the bridge, reducing any potential impacts on surface flow compared to the 9-23
baseline of 1,053 afy.” (DFIR at 5.3-44; emphasis added.) However the BO target flows — which
we consider inadequate to support and recover steethead in the Santa Ynez River’ - are already
being implemented as minimum requirements to operate the Cachuma Project.

% CalTrout has presented its position about regarding Santa Ynez River flows in State Water Board Proceedings
regarding the Cachuma Project.
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These target flows have been implemented since 2000 and are part of the DEIR’s
baseline. (DEIR at 5.3-15) The target flows were not intended to, and do not, mitigate the
Project’s impacts. Baseline Cachuma releases to maintain target flows cannot be considered
mitigation for the Solvang Project’s impacts on O. niykiss.

I. DEIR incorrectly finds increased water rights releases may benefit O. mykiss.

The DEIR incorrectly finds that increased water rights releases proposed as part of the

Project to mitigate impacts on groundwater “could” benefit O. mykiss. (DEIR at page 5.3-49)
There is no substantial evidence supporting this assertion. Water rights releases may harm O. 9-24

mykiss.® These releases occur when river flows are naturally low creating a large unnatural pulse
flow which destratifies pools, induces O. mykiss movement to less suitable habitats, and spreads
predatory non-native fish into pools supporting O. mykiss. Water rights releases may benefit
“other fish” (DEIR at page 5.3-49) which prey upon O. mykiss, harming O. mykiss.

J. Conflicts with the General Plan trigger a significant impact to O. mykiss.

The DEIR must analyze the Project’s consistency with “applicable general plans and

tregional plans.” (CEQA Guidelines Section 15125(d)) Solvang’s Conservation and Open Space
Element Policy 4-a requires that impacts to significant biological resources are adequately 9-25
mitigated. As described below, mitigation measures fail to adequately mitigate significant

impacts to O. mykiss. The Project also runs counter to Conservation and Open Space Element
Objective 4.0: “Preserve areas of important biological habitat and protect sensitive, rare, and
endangered flora and fauna.” Santa Barbara County Policy BIO-SYV-7 requires protection of O.
mykiss. The Project does not protect Q. niykiss nor adequately mitigate impacts to O. mykiss.

The Project is inconsistent with County Policies BIO-SY V-1, -4 and -14. Policy BIO-
SYV-1 states: “Environmentally sensitive biological resources and habitat arcas shall be
protected and, where appropriate, enhanced.” Policy Bio-SYV-4 requires that:

Sensitive habitats shall be protected to the maximum extent possible, and compensatory
mitigation shall be prescribed when impacts to or loss of these areas cannot be avoided.

As listed in Action BIO-SYV-1.2, sensitive habitat types include: Riparian, Coastal and 9-26
Valley Freshwater Marsh... streams and crecks, and wetlands, In addition, federally

designated critical habitat for threatened or endangered species shall also be considered to
be sensitive habitat. Natural stteam corridors (channels and riparian vegetation) shall be
maintained in an undisturbed state to the maximum extent feasible...”

Policy BIO-SYV-14 requires efforts to preserve the river habitat. Inconsistencies with the
general plans highlight a significant biological impact, Feasible alternatives which avoid

http://swww.waterboards.ca.gov/waterrights/water_issues/programs/hearings/cachuma/. NMFS and the Bureau of
Reclamation are also currently reconsidering the terms of the September 2000 BO.

® NMFS July 21, 2012 letter to Bureau of Reclamation (BoR), NMTFS November 9, 2009 letter to BoR. NMFS$
March 19, 2009 letter to BoR. NMFS October 8, 2009 Memo to File. NMFS. January 24, 2010 e-mail. Attached.
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increased pumping from the river (e.g. pumping from upland wells) can comply with these
policies and avoid the impact.

J. The DEIR fails to evaluate the effects of selling SWP water.

The Project entails selling part of the City’s SWP supply. (DEIR at page 2.0-32)
Projects’ growth-inducing impacts must be disclosed in EIRs. (CEQA Guidelines Section
15126.2(d)) Selling SWP water could remove an obstacle to population growth. For instance,
Bixby-Cojo Ranch is interested in buying SWP water, which could enable the Ranch to construct
more homes in enviranmentally sensitive locations. The DEIR is deficient for omitting the
growth-inducing impacts of selling SWP water. (DEIR at 8.0-1 — 0-3)

K. The DEIR improperly defers Measure Fish-5 to ensure adequate river
flow.

Mitigation Fish-5 requires Solvang to coordinate with other agencies which pump water
from the river and to “develap an Operational Pumping Plan.” (DEIR at page 5.3-47) The DEIR
improperly defers this mitigation far the Praject’s impacts on O. mykiss.

CEQA requires that EIRs include effective, enforceable mitigation measures. (CEQA
Guidelines Section [5126.4(a)) Mitigation measures cannot be deferred. However, an EIR can
set forth performance standards to ensure that the mitigation measure will mitigate a project’s
impact, (CEQA Guidelines Section 15126.4(a)(1)(B); San Joaquin Raptor Rescue Center v
County of Merced (2007)149 Cal App 4" 643, ) The DEIR improperly defers preparation of the
critical Operational Pumping Plan, and fails to provide objective performance standards to
ensure that Measure Fish-5 will be effective. In addition, the measure seems to require other,
unidentified, agencies to coordinate with Solvang but it is Solvang’s responsibility as lead
agency to mitigate the impacts of the Project. It is not clear how Solvang will ensure other
agencies’ coordination with Solvang on the Plan.

This measure is also deficient because it does not set forth when ar by how much Solvang
must limit pumiping to avoid a significant impact to O. mykiss. 1t does not set forth what
constitutes “adversely impact surface flows.” In this way, the measure defers the analysis of
impacts on fish, defers preparation of the Plan which is necessary to mitigate this impact, and
lacks performance standards (i.e., when or by how much) in viclation of CEQA.

The DEIR states that impacts are “unknown.” (DEIR at page 5.3-44) The mitigation
measure cannot therefore avoid an adverse impact on surface flows. The lead agency does not
know when or by how much to limit pumping because impacts are unknown.

Reduced pumping can lessen impacts on O. mykiss but, because groundwater and surface
water are directly connected, any pumping results in impacts to O. miykiss.

9-27

9-28
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L., Mitigation Measures Fish-6 and Fish-7 do not mitigate impacts on O.
mykiss.

Mitigation Measures Fish-6 and -7 do not lessen the adverse effects on O. mykiss.
Enforceable mitigation measures must be identified to minimize significant adverse effects.
(CEQA Guidelines Section 15126.4(a)(1) and (2)) Measure Fish-6 merely requires the lead
agency to “continue to coordinate” with other pumpers “on their water demands and diversion of
water” including coordination “for water rights releases.” (DEIR at 5.3-62 — 63) This
coordination is, according to the DEIR, already occurring. It is not a new action planned to
mitigate Project impacts on Q. mykiss. This measure would not reduce diversions or modify
releases, therefore it does not mitigate impacts on O. mykiss caused by reduced tiver flows,

Measure Fish-7 requires updating the City General Plan’s Conservation Element to
include goals and policies that address effects on O. mykiss caused by City groundwater
extraction. This measure requires the City to amend its Conservation Element to “offer to
participate in a regionally coordinated water management solution that protects O. mykiss.”
Mitigation Measure Fish-7 is deficient because it:

¢ does not require reduced pumping, increased water releases, or other actions that
would mitigate the Project’s impacts on flows and O, miykiss;

¢ cannot legally bind a future City Council to amend its general plan in any specific
way; and

» cannot bind other agencies to coordinate with Solvang regarding water management
solutions.

Therefore, Measures Fish-6 and Fish-7 are not viable mitigation measures pursuant to
CEQA. Siguificant impacts to endangered O, mykiss will go unmitigated in defiance of CEQA.

3. Water supply impacts are improperly analyzed, and the water supply mitigation
measure is ineffective and deficient.

Water use in Solvang is among the highest in the County; existing conservation efforts
are weak.” Measure HYD-1 violates CEQA because it does not require any actions that increase
water conservation and reduce impacts on O. mykiss,

Measure HYD-1 requires Solvang to “actively advertise, promote, and implement Water
Management Program to conserve water...” (DEIR at page 5.1-53) Because nothing new is
proposed to mitigate water supply impacts, this measure is not effective at mitigating the planned
Project’s new impacts, and is not enforceable.

7 Pacific Institute. 2003. Comments on the Draft EIR for the Cachuma Water Rights Hearing. Pacific Institute.
2007. Comments on the Revised Draft EIR for the Cachuma Water Rights Hearing, Attached.
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It defers mitigation to the City’s existing Water Management Plan which is not included
in the DEIR, and it lacks performance standards to ensure the impact is mitigated to below a
level of significance,
4. The DEIR fails to consider an adequate range of alternatives,

A. The DEIR fails to justify demand projections or to consider reduced demand,

No justification is provided for the increased water demand. The DEIR should evaluate
reduced production alternatives to fulfill Project Objectives and reduce impacts on O. mykiss.

B. No water conservation alternatives are included in the DEIR,
The DEIR fails to consider an alternative which focuses on meeting City water needs

through increased water conservation. Increased water conservation in Solvang is feasible, can
meet demand projections, and aveid impacts to O. nykiss. (See attached Pacific Institute report).

C. Alternative 3 increases impacts to O. mykiss and violates CEQA.

Alternative 3 increases Project impacts, violating CEQA Guidelines Section 15126.6(b).
EIRs must focus on alternatives which substantially lessen or aveid significant impacts.

D. The DEIR fails to evaluate identified alternative water supplies.

The DEIR refers to, but fails to evaluate, feasible alternative water supplies including
“developing upland wells outside the City limits” where wells have produced ample clean water.
(DEIR page 2.0-10) This alternative would fulfill the Objectives and would avoid effects on O.
mykiss,

E. The DEIR fails to evaluate use of Well 5.

The DEIR states that Well 5 cannot be used because it is within 150 feet of the river. The
Project entails a new treatment plant to treat river well water (DEIR at 2.0-9) but the DEIR does
not evaluate whether Well 5, if repaired, could help achieve Project Objectives with less impacts.

F. An alternative with fewer wells would feasibly fulfill most of the Project
Objectives and would substantially lessen impacts to O. mykiss.

An alternative with only 2 to 3 wells would achieve the basic Project Objective, would
lessen impacts to O. mykiss, and is feasible. The DEIR says the City may need all six wells to
meet future demand. The DEIR, however, states that only 289 acre-feet per year (afy) is needed
to meet future demand (DEIR page 2.0-14). The six proposed wells, each with a capacity of 300
or 400 gpm,? can produce more than 289 afy. The two existing active river wells (3 and 7A)
“currently operate at a combined capacity of approximately 450 ppm” generating 1,053 afy.

¥ The DEIR inconsistently describes the proposed wetls’ capacity.
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(DEIR at page 5.1-41) An alternative with two to three new wells (not six) operating at a similar
capacity (i.e., 225 gpm each) would provide more than enough water to satisfy the City’s desire
for 289 afy, and could substantially lessen the Project’s impacts to Q. mykiss.

5. The DEIR fails to identify all cumulative projects and cumulative impacts,

The DEIR does not list all the riparian water users along the river. “In addition to the list
shown in table 4.0-1, there are significant riparian water right s along the Santa Ynez River
which are not included in the SWRCB database.” (DEIR at 4,0-1 and 4,0-2) The cumulative
project list is incomplete and the DEIR’s cumulative impact analysis is therefore deficient.

In closing, CalTrout finds the DEIR insufficient pursuant to CEQA. The DEIR omits and
downplays significant impacts to one of the most endangered fish in the nation — the Southern
California O. mykiss. The DEIR should be revised to address significant impacts to O. mykiss,
and then recirculated for public review. Please do not hesitate to contact us to discuss our
comments on the DEIR.

Sincerely,

//”’; ares /} Gt Geori

Brian Trautwein,

Environmental Analyst / Watershed Program Coordinator

Kot tlge—

Karen Kraus,
Staff Attorney
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RESPONSE TO LETTER 9 — Environmental Defense Center on behalf of CalTrout

9-1

dated July 30, 2012

The comment suggests that the project description in the Draft EIR includes more wells than
needed to meet future demand.

The project description (Section 2.0 of the Draft EIR) notes that the City currently has two active
river wells (Wells 3 and 7A) and one inactive river well (Well 5), located along the Santa Ynez
River channel (see page 7). Well 3 has a capacity of about 340 gallons per minute (gpm) (which
represent 0.73 cfs or, if pumped continuously, about 530 afy). Well 7A has a capacity of about
110 gpm (which represent 0.25 cfs, [about 0.49 acre feet a day] or, if pumped continuously,
about 179 afy).

The City is proposing on withdrawing at a maximum extraction rate of 5 cfs (or 2,250 gpm). The
existing wells combined could provide up to 450 gpm, leaving a need for 1,800 gpm. The City
proposes to install up to six new wells, with a similar capacity of about 300 gpm each to allow it
to meet future maximum extractions.

As noted in the Draft EIR (see page 2.0-17), the proposed six new wells would provide the City
with eight potentially active wells that are capable of providing an average of 300 gpm each (for
a total of 2,400 gpm or 5.33 cfs). The City is proposing a large number of small wells because: (1)
the shallow aquifer will limit the possible production of each well; (2) as the active river channel
migrates, water from wells within 150 feet of surface water cannot be used without treatment;
therefore shutting off affected wells is less expensive than treatment; and (3) the multiple wells
provide flexibility to avoid interference with the Alisal Ranch wells.

The actual number of wells needed will be determined as each well is drilled and developed and
its maximum production determined. The spacing and operation of multiple wells will provide
more flexibility during operation to assure that no significant impacts to surface and
groundwater result from withdrawals.

The comment suggests that the Draft EIR fails to consider and evaluate numerous
environmental changes that will significantly impact O. mykiss is the Santa Ynez River, and that
the Draft EIR consideration of O. mykiss is deficient.

The Draft EIR provides a detailed analysis of potential impacts to O. mykiss are discussed in
Section 5.3, Fisheries Resources. Additionally, the evaluation of potential impacts considers
several thresholds, most all of which address O. mykiss, including:

e Have a substantial adverse effect, either directly or through habitat modification, on any
species identified as endangered, rare, or threatened, as listed in Title 14 of the California

Meridian Consultants 2.0-98 City of Solvang Water System Master Plan Update EIR

001-001-12

January 2014



2.0 Responses to Comments

Code of Regulations (Section 670.2 or 670.5) or Title 50 of the Code of Federal Regulations
(Sections 17.11 or 17.12)

Have a substantial adverse effect, either directly or through habitat modification, on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by the USFWS, CDFW, or NMFS

Substantially degrade the quality of the environment (State CEQA Guidelines, Section 15065)

Substantially reduce the habitat of a fish or wildlife species (State CEQA Guidelines, Section
15065)

Cause a fish or wildlife population to drop below self-sustaining levels (State CEQA
Guidelines, Section 15065)

Substantially reduce the number or restrict the range of an endangered, rare, or threatened
species (State CEQA Guidelines, Section 15065)

Reduce the area or habitat value of critical habitat areas designated under the Federal
Endangered Species Act (FESA) (Essential Fish Habitat)

Have a substantial adverse effect on any riparian habitat or other sensitive natural
communities identified in local or regional plans, policies, regulations, or by the U.S. Fish
and Wildlife Service (USFWS), California Department of Fish and Wildlife (CDFW), or
National Marine Fisheries Service (NMFS)

Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use
of native wildlife nursery sites

Conflict with any local policies or ordinances protecting biological resources
Substantially degrade structural characteristics or processes of the aquatic ecosystem

Substantially reduce populations of fish species having economic or social value

9-3 The comment suggests that the Draft EIR does not analyze impacts on downstream migrating O.
mykiss.
The Draft EIR considers potential impacts downstream as noted on pages 5.3-43 and 5.3-44 as
follows:
The proposed well site locations A and B are downstream of the designated critical management
reach for O. mykiss, which means additional releases for fish would not be required in order to
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2.0 Responses to Comments

maintain the habitat and target flows upstream of the Alisal Bridge. However, during dry years it
is anticipated that additional releases from the Cachuma Project would be required in order to
satisfy the water right requirements of the “Above Narrows” basin if the groundwater levels
decrease in response to pumping further downstream. Coordination with other pumpers
upstream and downstream is needed to ensure that sufficient flow is maintained to support
survival and recovery of the species to a “good condition” during drought events. The BO does
not identify the reach downstream of Alisal Bridge to be suitable for habitat maintenance.

An analysis by Stetson Engineers® modeled the portion of the Santa Ynez River directly
downstream from Alisal Bridge, under both normal and drought conditions, including the
proposed Additional Reach of Diversion. This analysis included potential changes to
groundwater resources and related effects on water releases under provisions of WR 89-18
required to satisfy existing water right demands as well as provide fish releases as required by
the BO and FMP. The analysis was completed using a diversion of 2,400 afy to provide a
conservative margin above the 1,980 afy sought by Solvang. Stetson's analysis determined that
with the 2,400-afy diversions the surface water flows in this reach were on average about the
same as the current baseline of 1,053 afy and an extraction rate of 1.85 cfs. An increase in
Solvang's diversion to 1,980 afy at an extraction rate of up to 5 cfs would have similar or lesser
effects on flows required to meet fish flow targets in the BO. Modeling indicates that
implementation of the BO would increase average flows at the Alisal Bridge (which is the
downstream limit of target flows for fish) and thereby increases flows downstream of the
Bridge, reducing any potential impacts on surface flow compared to the baseline of 1,053 afy.

In addition, the hydrological model Stetson Engineers® used for water extraction of 2,400 afy
indicates the water drawdown, when the Santa Ynez River experiences no river or other inflows
in the area, would be localized within about 3,000 feet of the well site.

The comment suggests that the Draft EIR does not analyze impacts on surface flow connectivity.
See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that EIR fails to account for daily flows and uses “median monthly
flows.”

See Topical Response No. 5, Water Right Order 89-18 and Applicability to the Proposed

Project.

Stetson Engineers. Technical Memorandum No. 6. Additional Alternative Analyses for City of Solvang’s CEQA
Environmental Document for Time Extension for Water Rights Permit 15878 — New Wells Downstream of Alisal Bridge (see
Appendix 5.1).

6  Stetson Engineers. Technical Memorandum No. 6. (see Appendix 5.1).
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2.0 Responses to Comments

The comment notes that the terms of NMFS’s 2000 Biological Opinion are being reconsidered,
and impacts may be more significant that presumed by utilizing the current NMFS’s 2000
Biological Opinion’s provisions.

The City is aware that NMFS and the Bureau of Reclamation have initiated discussions regarding
reconsultation for NMFS’s 2000 Biological Opinion. However, the current NMFS’s 2000 Biological
Opinion is the only Biological Opinion in effect and the provisions of that Biological Opinion
currently apply and will do so until a new biological opinion is adopted. As the process has only
been initiated, a definitive schedule, as well as outcome, for the process to be complete is
unknown.

The comment notes that NMFS’s 2000 Biological Opinion suggests that “passage flows are ‘not

water depth and width that produce good migration habitat.””

The comment has taken language from NMFS’s 2000 Biological Opinion and placed it out of
context. The actual language from NMFS’s 2000 Biological Opinion (at page 34 and 35) is as
follows:

Adult upstream passage conditions have been analyzed by Reclamation and The Santa Ynez
River Technical Advisory Committee through the use of cross sections at areas most likely to
impede steelhead passage at low flows (Santa Ynez River Technical Advisory Committee 1999;
U.S. Bureau of Reclamation et al. 1995). In this case the criteria used for passage availability was
8 feet of contiguous wetted channel at Y2 foot of depth at shallow river areas (U.S. Bureau of
Reclamation 1999). Different flow at each transect is required to produce this depth and
width:30 cfs at Lompoc (37 miles downstream of Bradbury Dam), 15 cfs at Cargasachi (24 miles
downstream of the dam), and 25 cfs at Alisal Bridge (10 miles downstream of the dam). In the
opinion of NMFS fishery biologists and hydraulic engineers, these criteria are close to the
minimums at which passage is possible, not water depth and width that produce good migration
habitat.

When placed in its full context, the statement only notes that water depths are not as
potentially desirable as NFMS’s fishery biologists prefer but does not indicate that the flows are
unacceptable. In fact, NMFS’s 2000 Biological Opinion notes that they are “close to the
minimums,” which passage is possible.

The comment is noted.

The comment suggests that data provided in the Draft EIR identify a significant impact to O.
mykiss.

The Draft EIR (see Section 5.3.6) finds that impacts to fish, including O. mykiss, will be less than
significant.
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The comment suggests that Project cause a significant impact in that it will cause median
monthly flows to drop below 25 cfs.

The statistic noted in the comment was for the Lompoc Narrows location. NMFS’s 2000
Biological Opinion passage program focuses on 25 cfs at Alisal Bridge, which is a different
location.

As noted in the comment, median monthly flows may occasionally drop below 25 cfs; however,
the requirement in NMFS’s 2000 Biological Opinion is that flows of 25 cfs must be provided for
14 consecutive days. Although occasional flows may drop below 25 cfs as a result of pumping,
releases from Bradbury Dam, especially in wet periods such as February, would maintain the
required 25 cfs for the 14 consecutive days.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that any project which would substantially reduce the numbers or
substantially restrict the range of a rare species cause a significant impact, and that the Draft EIR
has not evaluated how the Project, by reducing flows, river habitat miles and surface water
connectivity — may reduce the numbers and/or restrict the range of 0. mykiss.

The Draft EIR (see Section 5.3.6.1) evaluates the potential impacts to O. mykiss, including
stream flows, habitat and connectivity. As stated on pages 5.3-43 and 5.3-44,

Groundwater extraction downstream of Alisal Bridge within the Additional Reach of Diversion
has been evaluated in the overall water balance for the Cachuma Project and for Stetson
Engineers Technical Memorandum No. 6.

Groundwater in the alluvial aquifer is in direct hydraulic communication with the river's surface
flow. As previously noted, the proposed wells would be located outside of the active river
channel and downstream of the Alisal Bridge.

Impacts to O. mykiss upstream migration would be considered less than significant as the
implementation of the proposed Master Plan Update will not significantly alter winter flows.

The proposed well site locations A and B are downstream of the designated critical management
reach for O. mykiss, which means additional releases for fish would not be required in order to
maintain the habitat and target flows upstream of the Alisal Bridge. However, during dry years it
is anticipated that additional releases from the Cachuma Project would be required in order to
satisfy the water right requirements of the “Above Narrows” basin if the groundwater levels
decrease in response to pumping further downstream. Coordination with other pumpers
upstream and downstream is needed to ensure that sufficient flow is maintained to support
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survival and recovery of the species to a “good condition” during drought events. The BO does
not identify the reach downstream of Alisal Bridge to be suitable for habitat maintenance.

An analysis by Stetson Engineers modeled the portion of the Santa Ynez River directly
downstream from Alisal Bridge, under both normal and drought conditions, including the
proposed Additional Reach of Diversion (Well Sites A and B; see Figure 2.0-4). This analysis
included potential changes to groundwater resources and related effects on water releases
under provisions of WR 89-18 required to satisfy existing water right demands as well as provide
fish releases as required by the BO and FMP. The analysis was completed using a diversion of
2,400 afy to provide a conservative margin above the 1,980 afy sought by Solvang. Stetson's
analysis determined that with the 2,400-afy diversions the surface water flows in this reach
were on average about the same as the current baseline of 1,053 afy and an extraction rate of
1.85 cfs. An increase in Solvang's diversion to 1,980 afy at an extraction rate of up to 5 cfs would
have similar or lesser effects on flows required to meet fish flow targets in the BO. Modeling
indicates that implementation of the BO would increase average flows at the Alisal Bridge
(which is the downstream limit of target flows for fish) and thereby increases flows downstream
of the Bridge, reducing any potential impacts on surface flow compared to the baseline of 1,053
afy.

In addition, the hydrological model Stetson Engineers’ used for water extraction of 2,400 afy
indicates the water drawdown, when the Santa Ynez River experiences no river or other inflows
in the area, would be localized within about 3,000 feet of the well site and would lower the
groundwater level a maximum of 9 feet (see Table 5.1-5, Calculated Drawdown North of the
Proposed Well Fields in Section 5.1, Hydrology, Water Supply and Water Quality). The 9 foot
localized drawdown is within the historical groundwater level fluctuation. As such, the effects of
local drawdown of groundwater levels from the proposed wells along the Santa Ynez River
downstream of Alisal Bridge would not extend to the Lompoc Narrows.

The comment suggests that the uses of median monthly flows does not account for adequate
daily flows needed for O. mykiss survival, thereby omitting analysis of potential impacts.

The Draft EIR did rely on a range of statistical parameters and methods of analysis as presented
in Appendix 5.0 of the Draft EIR, including frequency analyses and mean averages. However, the
median monthly flow statistic is one of the most valuable for comparing the different scenarios
analyzed. The median monthly parameter is a valuable statistic because it indicates typical flow
values in the Santa Ynez River for each month. Other than storm events, the flows in the Santa
Ynez River will not vary significantly within a given month. Impacts to steelhead have been

7  Stetson Engineers. Technical Memorandum No. 6. Additional Alternative Analyses for City of Solvang’s CEQA
Environmental Document for Time Extension for Water Rights Permit 15878 — New Wells Downstream of Alisal Bridge (see
Appendix 5.1).
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classified as Class Il due to the several mitigation measures proposed (Mitigation Measures FIS-
1 through FIS-5) to ensure pumping does not adversely affect the surface water conditions for
the endangered steelhead species, even on a daily basis.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the Draft EIR omits relevant O. mykiss Recovery Plan actions and
incorrectly finds the Project consistent with the Recovery Plan.

The Draft EIR provides information on the Final Southern California Steelhead Recovery Plan
(see pages 5.3-3 and 5.3-4). Moreover, while not specifically identifying the various actions that
the Recovery Plan lists, the Draft EIR provides a full analysis and lists relevant mitigation
measures for developing and implementing water management plan for diversion operations,
including groundwater and monitoring and management program (see Mitigation Measure FIS-
5). Further, the Draft EIR provides a full analysis and assessment of groundwater extraction (see
Section 5.1, Hydrology, Water Supply and Water Quality).

The comment suggests that the proposed groundwater extraction does not protect
outmigrating smolts or O. mykiss in general.

The Draft EIR evaluates all life stages of O. mykiss and finds that “impacts to O. mykiss during
various life stages and critical habitat during periods of low flow and drought conditions would
be less than significant” (see Draft EIR, page 5.3-50).

The comment suggests that increasing pumping capacity by 3.15 cfs (from 1.85 to 5 cfs) would
often exceed the river’s flow during the dry season and would eliminate flows near Alisal.

In order to avoid impacts to flows above Alisal Bridge, the City has identified Well Sites A and B,
downstream of Alisal Bridge, for future wells. By moving future wells to either of these proposed
well sites, and implementing Mitigation Measures FIS-1 through FIS-5, the City will avoid
eliminating flows in areas upstream of Alisal Bridge. The reach below Alisal Bridge (Buellton
Subbasin) contains less than desirable rearing habitat, while the Alisal Subbasin contains habitat
that is more suited to rearing. This is the reason why the Alisal Reach and not the reach below
Alisal Bridge was designated as a management reach in NMFS’s 2000 Biological Opinion. The
City has moved the location of the new river wells to Well Site A or B downstream of Alisal
Bridge. In addition, the Draft EIR proposes several mitigation measures (Mitigation Measures
FIS-1 through FIS-5) to ensure pumping does not adversely affect the surface water conditions
for the endangered steelhead species and other nearby existing wells.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.
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The comment suggests that mitigation is ineffective and unenforceable, that the Draft EIR omits
impacts to outmigrating smolts, and is inconsistent with the Recovery Plan.

The Draft EIR provides several mitigation measures (see Mitigation Measures FIS- 1 through FIS-
7). Further, as previously noted, the Draft EIR (see Response to Comment 9-13) considers all life
stages, and considers the actions listed in the Final Southern California Steelhead Recovery Plan
(see Response to Comment 9-12).

The comment suggests that the Draft EIR claims that target flows from NMFS’s 2000 Biological
Opinion have resulted in increased abundance of O. mykiss juveniles and young-of-the-year in
the river, and that the O. mykiss population has not increased after more than 12 years of
rearing flows.

The City respectively disagrees with the comment and directs the commenter to the Draft EIR
pages 5.3-21 through 5.3-23, which provides a summary of O. mykiss habitat conditions based
on Entrix,® and updated based on SYRTAC,? and the Cachuma Project Final Environmental
Impact Report.10 As part of this discussion, the Draft EIR notes that O. mykiss of various size
classes were found in most all of the reaches, and that they were common to abundant within
the upper portions of Alisal Creek.11

The comment suggests that the Draft EIR contradicts itself in stating that stream flows would
remain similar to the existing level while groundwater will drop by 0.2 feet to 2 feet and as
much as 9 feet.

The Draft EIR does not indicate or suggest that a 9-foot drop in surface water would occur. The
EIR does state that ground water elevations at Well Sites A and B (Table 5.1-4) could fluctuate
from 0 to 0.2 feet in the Santa Ynez subbasin, up to 2 feet in the Buellton subbasin, and up to 1
foot in the Santa Rita subbasin. Further, the analysis of potential drawdown using a 24-month
period with no river or other inflows to the area to assess potential drawdown from the wells
during summer or drought indicate that drawdown could reach 9.1 feet at 1,000 feet in
September of Year 2 (worst case). However, drawdown would be less for Year 1 and March and
June of Year 2.

8  ENTRIX. Baseline Chapter for the SWRCB EIR on Cachuma Project Operations. Prepared for URS Corporation (May 10,
2001).

9 Santa Ynez River Technical Advisory Committee, Adaptive Management Committee. Summary and Analysis of Annual
Fishery Monitoring in the Lower Santa Ynez River 1993-2004 (2009).

10 State Water Resources Control Board, Division of Water Rights. Final Environmental Impact Report, Consideration of
Modifications to the U.S. Bureau of Reclamation’s Water Right Permits 11308 and 11310 (Applications 11331 and 11332)
to Protect Public Trust Values and Downstream Water Rights on the Santa Ynez River below Bradbury Dam (Cachuma
Reservoir). State Clearinghouse #1999051051 (December 2011).

11 State Water Resources Control Board (December 2011).
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See Topical Response No. 8, Potential Impacts to Groundwater Resources.

The comment suggests that changes in the depth of the river’s surface water of 0.2 to 9 feet are
significant to O. mykiss habitat because the depth of the river is only a few feet, and the
Project’s effect on surface water and O. mykiss habitat is therefore significant even if
groundwater levels remain relatively modest.

In order to avoid impacts to flows above Alisal Bridge, the City is considering future wells in
either Well Site A and/or B, located downstream of Alisal Bridge. Alisal Bridge demarcates an
important distinction in both hydrologic and environmental conditions. Hydrologically, the
Buellton Subbasin below Alisal Bridge contains wider and deeper alluvial deposits with more
hydraulic connection with aquifers to the north, which helps to stabilize water levels in this
reach and lessen surface water impacts. The Alisal Subbasin above Alisal Bridge is narrower with
thinner aquifer deposits and with more existing groundwater wells already in production.
Environmentally, the reach below Alisal Bridge (Buellton Subbasin) contains habitat that is less
desirable for rearing, while the Alisal Subbasin contains habitat that is more desirable. This is the
reason why the Alisal Reach and not the reach below Alisal Bridge was designated as a
management reach in the NMFS’s 2000 Biological Opinion. The City has moved the location of
the new river wells to proposed Well Sites A or B instead of upstream of the Alisal Bridge. In
addition, the Draft EIR proposes several mitigation measures (Mitigation Measure FIS-5) to
ensure pumping does not adversely affect the surface water conditions for the endangered
steelhead species and impacts to nearby wells.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that changes in surface water elevations in rearing habitat are a
“physical change” that the Draft EIR omits.

The sentence in the Draft EIR has been revised to: “Also, the Water System Master Plan Update
does not adversely affect estuarine and freshwater rearing habitats.” (See Section 4.0 of this
Final EIR.)

Additionally, Figures 5 through 12 in Technical Memorandum No. 6 (see Draft EIR Appendix 5.1)
show that the major effect of increased pumping by Solvang compared with baseline conditions
is during periods of low flows in a reach that has marginal rearing habitat in the Buellton
Subbasin. Impacts to steelhead have been classified as Class Il due to the several mitigation
measures proposed (Mitigation Measures FIS-1 to FIS-5) to ensure pumping does not adversely
affect the surface water conditions for the endangered steelhead species.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.
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The comment suggests that during spring, changes to the surface water elevation can impede
migration by reducing water depths below the 8-inch minimum required for adult 0. mykiss
migration, and below the depth needed for smolt outmigration.

The Draft EIR (see page 5.3-63) notes that impacts associated with the proposed Master Plan
Update and the proposed water right Permit 15878 revisions would be less than significant
through the application of the recommended cumulative Mitigation Measure FIS-6 and FIS-7
(Class II). Residual cumulative impacts associated with the construction and installation of the
proposed new wells and lateral pipelines are less than significant (Class l) as a result of
Mitigation Measures FIS-1 to FIS-4, and the continued implementation of the RPM 1 (Terms &
Conditions 1[1]) to maintain and monitor residual pool depth in Alisal and Refugio reaches
during spill years and the first year after spill years, if steelhead are present.

The comment suggests that there is a one to one relationship between groundwater levels and
surface water flow, and that a 9-foot drop in surface water would dry up a 9-foot deep pool,
substantially impacting O. mykiss.

The Draft EIR does not indicate or suggest that a 9-foot drop in surface water would occur. The
EIR does state that groundwater elevations at Well Sites A and B (see Draft EIR Table 5.1-4)
could fluctuate from 0 to 0.2 feet in the Santa Ynez subbasin, up to 2 feet in the Buellton
Subbasin, and up to 1 foot in the Santa Rita Subbasin. Further, the analysis of potential
drawdown using a 24-month period with no river or other inflows to the area to assess potential
drawdown from the wells during summer or drought indicate that drawdown could reach 9.1
feet at 1,000 feet in September of Year 2 (worst case). However, drawdown would be less for
Year 1 and March and June of Year 2.

Figures 5 through 12 in Technical Memorandum No. 6 (see Draft EIR Appendix 5.1) assess the
frequency of surface flows in the Santa Ynez River and show that increased pumping by Solvang
will decrease flows during low flow periods. The City has several mitigation measures
(Mitigation Measures FIS-1 through FIS-5) to ensure pumping does not adversely affect the
surface water conditions for the endangered steelhead species.

See Topical Response No. 7, Potential Impacts to Groundwater Resources.

The comment suggests that the Draft EIR does not find any significant impacts to O. mykiss and
defers analysis.

The modeling in the Draft EIR Appendix 5.1 did find that the additional pumping reduces surface
flows, which is why the City is moving the additional pumping to a less environmentally sensitive
site downstream of the Alisal Bridge. Furthermore, impacts to steelhead have been classified as
Class Il due to the several mitigation measures proposed (Mitigation Measures FIS-1 to FIS-5) to
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ensure pumping does not adversely affect the surface water conditions for the endangered
steelhead species.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment states that in their opinion the target flows listed in NMFS’s 2000 Biological
Opinion are inadequate to support and recover steelhead, and the these flows are already being
implemented as minimum requirements to operate the Cachuma Project.

The sentence in Section 5.3.6.1 of the Draft EIR has been changed to “Modeling indicates that
water rights releases from Lake Cachuma would increase average flows at the Alisal Bridge as
well as increase flows downstream of the Bridge, reducing any potential impacts on surface flow
compared to the baseline of 1,053 afy” (see Section 4.0 of the Final EIR).

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the Draft EIR finds incorrectly that increased water rights releases
may benefit 0. mykiss.

The City as part of the proposed Project does not propose increased water rights releases.

The Draft EIR states (see page 5.3-49) that the management of flows in the Santa Ynez River and
of the O. mykiss are subject to NMFS’s 2000 Biological Opinion (BO). The City is obligated to
comply with the BO. Continued coordination between the City with other pumpers upstream
and downstream will occur to ensure that sufficient flow is maintained to support survival and
recovery of the species to a “good condition” during drought events. Impacts to O. mykiss from
increases in pumping from new wells along the proposed extended area of diversion would be
less than significant.

The release of water from Bradbury Dam is controlled by the SYRWCD and predicated on the
provisions of NMFS’s 2000 Biological Opinion. While NMFS may have more recent opinions of
the effects of water rights leases on O. mykiss, the management of the river is based on NMFS's
2000 Biological Opinion; should NMFS’s 2000 Biological Opinion be revised, then future
management of the river will be modified accordingly.

The comment suggests that the proposed Project conflicts with the City’s General Plan in that
the Conservation and Open Space Element Policy 4-a requires that impacts to significant
biological resources are adequately mitigated, and that the Draft EIR fails to adequately mitigate
significant impacts to O. mykiss. The comment further suggests that the Santa Barbara County
Policy (BIO-SKY-7) requires protection of O. mykiss.
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The City is aware of its General Plan policies and those of the County as they relate to the
protection of biological resources. The Draft EIR identifies the policies on pages 5.3-8 through
5.3-14.

The Draft EIR evaluates impacts to biological resources, specifically O. mykiss, and finds that
impacts may be potentially significant during construction but less than significant during
operation of the proposed river wells. The Draft EIR provides Mitigation Measures FIS-1 through
FIS-5 to address project impacts during both construction and operation, and Mitigation
Measures FIS-6 and FIS-7 to reduce cumulative impacts. The Draft EIR finds that impacts after
mitigation will be less than significant.

The comments, other than suggesting that mitigation measures are inadequate, provide no
information of basis on how the mitigation measures are deficient.

The comment suggests that the proposed Project is inconsistent with Santa Barbara County
Policies BIO-SYV-1, -4, and -14 that require protection of sensitive biological habitats.

See Response to Comment 9-25. Similarly, the Draft EIR also provides analysis of potential
impacts to biological resources, including sensitive habitats, and finds that impacts may be
potentially significant during construction but less than significant during operation. Where
impacts are potentially significant, mitigation measures are provided that reduce impacts to less
than significant.

The comment suggests that the Draft EIR fails to evaluate the effects of selling SWP water.

The Draft EIR (see Section 2.4.6, page 2.0-32) discusses the proposed sale of SWP water. As
noted, the City has access to SWP water via an agreement with ID No. 1 as part of ID No. 1’s
Table A Allocation (1,500 afy). Depending on the results of the proposed Project and actual yield
of the proposed wells, the City may have excess SWP water when the proposed wells located
along the Santa Ynez River are completed. As a result, the City may consider, with ID No. 1’s
approval, selling any unused portions of its allocation to willing buyers within the Central Coast
Water Authority (CCWA) service area.

All sales also will require CCWA approval. Any such actions by the City to consider SWP
allocation sales would be made after the new wells located along the Santa Ynez River are
operable and the actual yield from the wells is more certain. Therefore, any sale of SWP
allocation will be subject to future CEQA review and is not part of this EIR.

The comment suggests that the Draft EIR improperly defers Mitigation Measure FIS-5 to ensure
adequate river flow.
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See Mitigation Measure FIS-5 and see Section 4.0, Revision to the Draft EIR. The mitigation
measure requires that the City develop an Operating Pumping Plan after well development and
testing and prior to the operation of any wells, and that the Plan ensures that pumping does not
adversely impact surface water flows as outlined in NMFS’s 2000 Biological Opinion. As the
mitigation establishes timing and performance measures (which are stated in NMFS’s 2000
Biological Opinion), it meets the requirements of the State CEQA Guidelines, Section
15126.4(a)(1)(B). NMFS’s 2000 Biological Opinion establishes the flow requirements for the
Santa Ynez River to ensure that O. mykiss are not adversely affected. The City is obligated by its
relationship with the SYRWCD to comply with NMFS’s 2000 Biological Opinion.

The comment suggests that Mitigation Measures FIS-6 and FIS-7 do not lessen the adverse
effects on O. mykiss.

As the commenter states, the City cannot legally bind other agencies in implementing a
mitigation measure. The State CEQA Guidelines, Section 15126.4(a)(1)(A) states:

The discussion of mitigation measures shall distinguish between the measures which are
proposed by project proponents to be included in the project and other measures
proposed by the lead, responsible or trustee agency or other persons which are not
included but the lead agency determines could reasonably be expected to reduce
adverse impacts if required as conditions of approving the project.

Mitigation Measure FIS-6 requires the City to coordinate with other adjacent pumpers in the
River on their water demands and diversions. This mitigation reinforces requirements already in
place, including those provided under NMFS’s 2000 Biological Opinion, to ensure that pumping
does not impact O. mykiss.

The State CEQA Guidelines, Section 15126.4(a)(2) notes that “mitigation measures can be
incorporated into the plan, policy, regulation, or project design.”

Mitigation Measure FIS-7 requires the City to update the Conservation Element of the City’s
General Plan to include goals and policies that address the City’s contribution to cumulative
effects related to extraction of groundwater resources throughout the designated critical
habitat reach downstream from the Bradbury Dam and offer to participate in a regionally
coordinated water management solution that protects 0. mykiss.

In the City’s opinion, both measures meet the requirements of the State CEQA Guidelines.
The comment suggests that Mitigation Measure FIS-7 is inadequate.
See Response to Comment 9-29.

The comment suggests that Mitigation Measures FIS-6 and FIS-7 are not viable.
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2.0 Responses to Comments

See Response to Comment 9-29.

The comment suggests that water supply impacts are improperly analyzed and the water supply
mitigation is ineffective and deficient. The comment further suggests that water use in Solvang
is among the highest in the County and existing conservation measures are weak. Finally, the
comment suggests that nothing new is proposed, therefore the measure is ineffective.

Water supply impacts are discussed in the Draft EIR (see Section 5.1.6.2). As noted, the analysis
of water supply impacts are found to be less than significant before mitigation, and Mitigation
Measure HYD-1 merely provides for the City to continue its current efforts.

The commenter is directed also to Response to Comment 4-9.

Water use in the City is not among the highest in the County. In 2011, residential per capita
water use in Solvang was less than several other communities within the County including
Buellton, La Cumbre (Hope Ranch), Mission Hills, Montecito, Santa Ynez, and Vandenberg Air
Force Base (see Appendix 2.0, Santa Barbara County Water Production and Use Report - 2011).
It should be noted that the City has essentially no agricultural water use, which is typically a
more intensive water use than commercial and residential water use.

The City has a long history of implementing water conservation efforts. The City has reduced its
historic sales by over 200 afy and reduced its gallon per capita per day use by over 15 percent
from 2007 to 2010.12 The City’s water conservation efforts include but are not limited to the
following:

Over 10 years of high water rates designed in part to encourage water conservation. High water
rates have been demonstrated to be one of the most effective water conservation measures
available.

Per capita water use in Solvang has gradually and consistently dropped over the past 20 years.

The City has participated for several years in the Regional Water Efficiency Program
administered by the Santa Barbara County Water Agency with the goal of promoting and
encouraging water conservation through a variety of means including marketing, public
outreach, training classes, and student education.

The comment suggests that the Draft EIR fails to justify demand projections or to consider
reduced demand.

12 City of Solvang, Water System Master Plan Update (April 2011, Table 2.2).
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As stated in the Draft EIR (see pages 2.0-13 and 2.0-14), the City has completed an estimate of
its future water demand and needs, and has determined that at build out of the General Plan
the City will require a total annual water supply of 1,980 afy as demonstrated in the Water
System Master Plan Update, Table 2.0-1, Current, Historic Long-Term Average and Projected
Annual Water Demands. Future water demands have been projected based on current ongoing
development and potential future development within the City. The historic long-term average
demand for Solvang is 1,691 afy. Based on population estimates and future development
capacity within the General Plan and an average water demand approximated at 236 gallons per
capita per day, an estimated additional 289 afy will be required at build out. Therefore, the
projected future water demand at General Plan buildout is 1,980 afy.

Two of the alternatives considered in Section 6, Alternatives, in the Draft EIR consider reduced
demand from the Santa Ynez River including:

e Alternative 1: No Project Alternative — Divert only the baseline amount of 1,053 afy of
groundwater from the Santa Ynez River underflow pursuant to water right Permit 15878. All
diversions would occur from the existing permitted reach for diversion.

e Alternative 2: Supplement proposed Santa Ynez River diversions with SWP water — Under
this alternative, the full build out water demand of 1,980 afy would be supplied by both the
Santa Ynez River underflow and SWP water from the City’s existing Table A Amount (1,500
afy). Solvang has chosen to use 40 percent of the Table A Amount as the multiple dry-year
production amount or 600 afy. Therefore, under this alternative, the total demand of 1,980
afy would be met by using a maximum of 1,380 afy of groundwater diverted from the Santa
Ynez River with the remaining 600 afy of demand met by SWP water.

The Draft EIR (see page 6.0-25) found the No Project Alternative (Alternative 1) would have the
fewest impacts and would not result in any new significant impact. Therefore, it is the most
environmentally sensitive. However, the No Project Alternative would not meet the objectives
of the proposed Project. Furthermore, as noted previously, if the No Project Alternative is
determined to be environmentally superior, then another alternative must also be identified as
an environmentally superior alternative among the remaining alternatives.

The environmentally superior alternative among the remaining alternatives would be
Alternative 2 — Supplement Proposed Allocation with SWP water. This alternative would result in
similar or incrementally reduced impacts for all issues when compared to the proposed Project.
Alternative 2 would result in fewer diversions of Santa Ynez River underflow and would locate
additional river wells downstream of Alisal Bridge. However, Alternative 2 relies on
supplementing 600 afy of its water supply needs on SWP water, which has become less reliable
over the years due to increased litigation and potential impacts on endangered species, such as
the delta smelt. Because it relies upon 600 afy of SWP water, Alternative 2 requires the City to
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forgo the opportunity to develop sufficient, relatively reliable, inexpensive, and less energy
intensive local water supplies to meet all of Solvang's needs at full build out.

As discussed previously, by developing Alternative 2, the City would not achieve the following
objectives to the same extent as the proposed Project:

e Ensure a future reliable water supply to meet the projected water demand at City build out
as provided for in the General Plan.

e Secure adequate water rights to reliably meet the City’s water supply requirements.

Therefore, this alternative, while environmentally superior to the proposed Project, is not
considered as feasible and is therefore rejected.

The comment suggests that the Draft EIR fails to consider an alternative that focuses on the City
meeting demands through increased water conservation.

The use of increased water conservation methods would not allow the City to meet future
demand needs. As previously noted (see Response to Comment 9-32), the City is implementing
several water conservation measures to reduce demand.

The City’s current water use is 1,691 afy (see Table 2.0-1 of the Draft EIR). Given that the City
has implemented numerous conservation measures, even with a reduction of another 10
percent (169.1 afy) by existing uses, the City would be short of meeting able to meet future
demand of 289 afy by nearly 120 afy.

Additionally, as noted in Response to Comment 4-9, the Water Division of the Public Works
Department has initiated a Water Management Program to inform residents and businesses in
Solvang that water is a diminishing resource and that only small steps are required to conserve
this resource. The aim of the program is to make people aware of their water use and to suggest
ways for them to monitor and reduce the amount of water that is being wasted in Solvang.
Weekly tips are being offered in the Santa Ynez Valley News. The City also works collaboratively
with other agencies, including Santa Barbara County, to provide water management and
conservation information.

The comment suggests that Alternative 3 in the Draft EIR increases impacts to O. mykiss and
violates CEQA.

The State CEQA Guidelines, Section 15126.6(a) states that:

An EIR shall describe a range of reasonable alternatives to the project, or to the location
of the project, which would feasibly attain most of the basic objectives of the project but
would avoid or substantially lessen any of the significant effects of the project, and
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evaluate the comparative merits of the alternatives. An EIR need not consider every
conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision making and public
participation.

Alternative 3 in the Draft EIR reflects the City’s prior Master Plan diversion that includes
providing irrigation water for uses outside of the City boundary but within the currently
permitted place of use for the water diverted from the Santa Ynez River underflow. The
additional 420 afy would be provided to existing irrigation uses outside the Solvang City limits.
The City has a history of providing irrigation water although it has not done so recently. The
remainder of the water to be diverted (1,980 afy) would be used as noted to meet demand
within the City’s service area.

As noted in the Draft EIR (page 6.0-20), generally, Alternative 3 would result in similar impacts
for all issues evaluated except for water supply and energy. Alternative 3 does not meet the
project objective to ensure a future reliable water supply to meet the projected water demand
at City build out as provided for in the General Plan.

While Alternative 3 would be consistent with this objective as the City’s water supply would
consist of diverted Santa Ynez River underflows, it would provide more water (2,400 afy) than
the City would demand at build out (1,980 afy) and could be considered growth inducing.

The comment suggests that the Draft EIR fails to evaluate identified alternative water supplies.

The Draft EIR notes (see page 3.0-11) that the City has explored the use the Santa Ynez Uplands
Groundwater Basin for use as potable supply.

The City drilled two wells in the Santa Ynez Uplands Groundwater Basin, Wells 21 and 22, to
determine if the quality is acceptable for municipal use. The 1996 Water System Master Plan
noted that this well has problems complying with the Department of Public Health (DPH)
Secondary Treatment Standards for iron (Fe), manganese (Mn), and hydrogen sulfide (H,S).
Although none of the concentrations exceed a mandatory or public health standard, the
presence of these minerals in the water could cause customer complaints on occasion. This well
is also equipped with a chlorine dosing system. This well has remained inactive due to those
water quality concerns. Well No. 22 is located in the Creekside Subdivision on the east side of
town, and was never equipped or used as a producing well due to its high levels of H,S
experienced during well development.

Based on these evaluations, the Uplands Groundwater Basin does not provide water of an
adequate or acceptable quality for future consideration.
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The comment suggests the Draft EIR does not consider repair or reuse of Well No. 5, and that
Well 5 could be used as the Project entails a new treatment plant to treat river well water.

The Draft EIR does consider the use of Well No. 5 (see page 5.1-43). However, it is the City’s
desire to reduce impacts on the River and therefore the City desires to look to withdraw water
further downstream from Alisal Bridge to do so. Well No. 5 is inactive and located downstream
from Alisal Bridge and near other pumpers (Alisal Ranch and ID No. 1). Additionally, as noted in
the comment, well No. 5 is within 150 of the active river and is subject to potential future
damage during high flows. As such, use of well No. 5 as a stable source of water would not
provide for the reliability desired.

The comment suggests that the City could achieve its objectives through the installation of 2 or
3 wells and not the proposed six wells identified.

See Response to Comment 9-1.

The comment suggests that the EIR does list all the riparian water users along the river, and that
the cumulative project list is incomplete.

The Draft EIR (see Section 4.2.2) notes that

At the time of the preparation of the Draft EIR, the SWRCB had 39 permits or licenses,
applications, small domestic use registrations, and statements of diversion and use (referred to
herein as “claims”) on file for the Santa Ynez River, including the proposed Project. Of these
filings, six were licensed water rights; 18 were statements of diversion and use; eight were
permitted water rights, including the proposed Project. Table 4.0-1, Existing and Claimed Water
Rights and Diversions along the Santa Ynez River, lists the existing water rights and pending
applications within the watershed, along with the date, amount, location, type, and status of the
application, claim, or registration. In addition to the list shown in Table 4.0-1, there are
significant riparian water rights along the Santa Ynez River which are not included in the SWRCB
database.

Riparian rights usually come with owning a parcel of land that is adjacent to a source of water. A
riparian right entitles the landowner to use a correlative share of the water flowing past his or
her property. Riparian rights do not require permits, licenses, or government approval, but they
apply only to the water which would naturally flow in the stream. Riparian rights do not entitle a
water use to divert water to storage in a reservoir for use in the dry season or to use water on
land outside of the watershed. Riparian rights remain with the property when it changes hands,
although parcels severed from the adjacent water source generally lose their right to the water.

The comment states the commenter’s opinion that the Draft EIR is deficient, that it omits and
downplays significant impacts to O. mykiss, and should be revised.
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The City respectfully disagrees with the comment and directs the commenter to the responses
provided herein. The comment is noted.
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Letter No. 10

}JE‘.‘,}.‘,EL Chandra Ferrari
California Water Policy Director

Sent via email

July 30, 2012

Arlene Pelster

Planning and Economic Development Director
City of Solvang, Planning Department

411 Second Street

Solvang, CA 93463
arleenp@cityofsolvang.com

Re:

Water System Master Plan Update EIR

Dear Ms. Pelster:

Thank you for the opportunity to submit comments regarding the Environmental Impact

Report (EIR) prepared by the City of Solvang (City) to evaluate the potential significant
environmental effects of the Solvang Water System Master Plan Update (Project). Trout

Unlimited (TU) is a non-profit organization with a mission to conserve, protect and restore North

America’s coldwater fisheries and their watersheds. TU works to restore wild trout and

steelhead and their watersheds throughout California. TU is concerned that the proposed Project

wells will significantly impact steelhead in the Santa Ynez River at a time when the species is
already experiencing declines due to other projects in the watershed. TU’s comments are

presented below.

The EIR’s project description in not sufficiently detailed to facilitate an assessment of the
Project’s impacts. The EIR should include information regarding the water right process
parameters that will govern the proceeding to consider the City’s water right permit
modifications and extension request. The EIR should also include more detailed
information regarding the timing of construction and operation of the new wells.

The EIR’s environmental baseline is not described with sufficient detail to permit a full

10-1

10-2

understanding of the significant environmental impacts of the Project.[The EIR does not
contain adequate information regarding the current hydrologic state of the aquifer.
Information concerning the current hydrologic state of the aquifer, including the
interaction between the River and aquifer, and an updated water balance analysis, is
necessary to identify the potential impacts of the Project on River flows.

The EIR’s mitigation measures are insufficient to avoid or mitigate significant impacts to

10-3

10-4

biological resources, most notably steelhead.| The City defers identifying specific
mitigation measures for operational impacts from the wells indicating that operational
impacts will be mitigated by the requirements of an Operations Pumping Plan that will be
developed in the future. The EIR should, at a minimum, identify the entities that will be
consulted during the preparation of the Pumping Plan and note specific goals and

Trout Unlimited: America’s Leading Coldwater Fisheries Conservation Organization
California Office: 2239 5th Street, Berkeley, CA 94710
Direct: (916) 214-9731 * Fax: (510) 528-7880 ® Email: cferrari@tu.org ® www.tu.org

10-5
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Letter No. 10

Page 2 of 2

objectives the Plan must meet to ensure that all operational impacts are sufficiently
mitigated.

e The EIR’s impacts analysis for fisheries resources does not adequately analyze the

impacts associated with long-term extraction of groundwater resources and therefore the
cumulative impacts analysis for fisheries resources fails to properly analyze whether the
impact of long-term pumping is collectively significant when added with the many other

closely related projects.

Thank you for the opportunity to comment on the Solvang Water System Master Plan Update
EIR. Please contact me with any questions.

Sincerely,

AAR L e ~
;)kl h A Lo 7é4«tafu-_f

Chandra Ferrari
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RESPONSE TO LETTER 10 - Trout Unlimited dated July 30, 2012

10-1 The comment suggests that the Draft EIR’s project description is not sufficiently detailed to
facilitate an assessment of the Projects impacts. Specifically, the comment suggests that the
Draft EIR should include information regarding the water rights process parameters that will
govern the proceedings to consider the City’s water right permit modifications and extension
request, and more detailed information on the timing of construction and operation of the
wells.

The Draft EIR includes a detailed project description (see Section 2.0) that provides the
information listed in the State CEQA Guidelines, Section 15124. As noted in the State CEQA
Guidelines, the project description “should not supply extensive detail beyond that needed for
evaluation and review of the environmental impact.” As such, the project description includes:

e The precise location and boundaries of the proposed project shall be shown on a detailed
map, preferably topographic. The location of the project shall also appear on a regional
map. (See Section 2.3.)

e A statement of objectives sought by the proposed project. (See Section 2.2.)

e A general description of the project’s technical, economic, and environmental
characteristics, considering the principal engineering proposals if any and supporting public
service facilities. (See Section 2.4.)

e A statement briefly describing the intended uses of the EIR. (See Section 2.5.)

The project description (see Section 2.4.3) provides a detailed discussion of the City’s water
rights permit and the process the City and the SWRCB will use in making any changes to the
City’s existing Permit No. 15878. Further, Section 5.1.3.4 of the Draft EIR provides an overview
of the Water Rights on the Santa Ynez River.

The City desires to make improvements to the water system, including the installation of new
wells, as soon as possible to meet ongoing water demands and improve reliability. The City has
been moving toward this goal for several years. While no specific schedule is stated in the Draft
EIR, the analysis assumes that construction of new wells would most likely occur within the next
5 years.

10-2 The comment suggests that the EIR’s environmental baseline is not described with sufficient
detail.
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The project baseline is described in detail in Section 3.6 of the Draft EIR. As stated therein, the
City has identified a baseline use of 1,053 afy for use in the EIR. Also, see Topical Response No.
4, Selection and Use of the Environmental Baseline.

The comment suggests that the Draft EIR does not contain adequate information regarding the
current hydrologic state of the aquifer. The comment for suggest information such as the
interaction between the river and aquifer, and an updated water balance analysis is necessary.

The Draft EIR contains information of the Santa Ynez River watershed and hydrology. Section
3.4.1 of the Draft EIR includes a detailed discussion of the Santa Ynez Uplands Groundwater
Basin and the Santa Ynez River. Section 3.4.2 provides a discussion of the surface water
diversions from the Santa Ynez River Basin and upstream water storage reservoirs. Section 3.5
describes the water supply for the City, including the ID No. 1, existing city wells (including
upland, river and other wells), and the SWP. Additionally, the City’s historic water use (demand)
for the past 25 years is provided (see Table 3.0-2).

The existing conditions of the Santa Ynez River Watershed are further addressed in the Draft EIR
in Section 5.1.4.1. Water deliveries and operations of Lake Cachuma are also provided in the
Draft EIR in Section 5.1.4.2. Current surface water conditions for the Santa Ynez River are
addressed in the Draft EIR in Section 5.1.4.3.

The existing groundwater basins, which have been divided into two primary basins, the Above
Narrows Alluvial Groundwater Basin and the Below Narrows Groundwater Basin, are discussed
in the Draft EIR in Section 5.1.4.4.

Specific hydrologic conditions for the Project area are discussed in the Draft EIR in Section
5.1.4.5.

These discussions provide a myriad of information including interactions between the aquifer
and the Santa Ynez River, water deliveries, and utilize a record of over 75 years (1918 to 1993)
to assess conditions.

Further, the Santa Ynez River has been extensively modeled by local agencies. A summary
discussion of the history of the comprehensive analyses of the river, including the project
specific technical studies and the Santa Ynez River Hydrological Model (SYRHM) is provided in
Section 5.1.2 of the Draft EIR.

The comment suggests that the Draft EIR’s mitigation measures are insufficient to avoid or
mitigate significant impacts to biological resources, notably steelhead.

The Draft EIR (see Section 5.3.1) notes that no significant impacts to listed special-status fish
species, public trust fisheries resources, and associated fisheries habitat would occur because in
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the proposed Water System Master Plan Update, potential impacts of these resources are
avoided through the combination of project design features and mitigation measures. Impacts
would be less than significant (Class Il). The Draft EIR identifies several mitigation measures (see
pages 5.3-46 to 5.3-47) to reduce impacts to less than significant from the construction and
operation of the wells.

The commenter does not provide any specific information as to why the measures listed, other
than for Mitigation Measure FIS-5 (see Response to Comment 10-5, which follows), are not
adequate.

The comment suggests that Mitigation Measure FIS-5 defers mitigation for operational impacts
in that the requirements of the pumping plan will be determined in the future.

Mitigation Measure FIS-5 provides for the City, in coordination with other agencies involved
with the management of the Santa Ynez River, to develop and implement an Operational
Pumping Plan. The Mitigation measure identifies the requirements of the plan that will include
timing, rates of drawdown from each well, seasonal restrictions, and triggers to ensure that
during critical drought periods dewatering associated with groundwater pumping does not
adversely impact surface flows within the permitted Expanded Reach of Diversion.

The State CEQA Guidelines, Section 15126.4(B) states:

Formulation of mitigation measures should not be deferred until some future time.
However, measures may specify performance standards which would mitigate the
significant effect of the project and which may be accomplished in more than one
specified way.

The proposed mitigation measure establishes criteria for performance that would need to be
achieved such that “groundwater pumping does not adversely impact surface flows within the
permitted Expanded Reach of Diversion.”

The performance of the Santa Ynez River is well documented through a variety of agencies as
part of the monitoring of conditions to meet the requirements of various water rights permits
(SWRCB Orders WR 89-18 and WR 94-5) for downstream groundwater replenishment and
NMFS’s 2000 Biological Opinion. The proposed Operation Plan would utilize such information to
determine adverse effects.

To ensure the proposed operation plan was in place prior to operation of any of the proposed
wells, Mitigation Measure FIS-5 has been modified to include “After well development and
testing and prior to the operation of any wells. . . .” (see Section 4.0 of this Final EIR).

The comment suggests that the Draft EIR’s impacts for fisheries resources does not adequately
analyze impacts associated with long-term extraction of groundwater and therefore cumulative
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impacts fail to properly analyze whether the impact of long-term pumping is collectively
significant when added with the many other closely related projects.

The Draft EIR (see Section 5.3.7) discusses potential cumulative impacts. The discussion notes,

Increasing Solvang’s maximum annual pumping by 927 afy above the baseline (1,053 afy with an
extraction rate of 1.85 cfs) to 1,980 afy with a maximum diversion rate of up to 5 cfs would
incrementally reduce groundwater storage in the Santa Ynez River underflow in the vicinity of
the proposed new wells downstream of Alisal Bridge. This is likely to require Reclamation to
increase water rights releases from Bradbury Dam to provide fish flows consistent with NMFS’
2000 Biological Opinion because the significant Solvang pumping will occur in the dry months;
during that time, NMFS’ 2000 Biological Opinion requires fish flows downstream of Alisal Bridge.
Because Solvang's pumping will dewater the groundwater storage, however, it could require
additional releases of water rights water from the Above Narrows Account.

The Draft EIR further notes,

The City, Alisal Ranch and other water rights holders on the Santa Ynez river, and the Cachuma
Project Contractors currently coordinate their water diversions and environmental restoration
efforts. All parties recognize that exercising their individual rights without careful coordination
would potentially impact water available to each entity, as well as the flows required to support
O. mykiss. Therefore, various agreements currently formalize some aspects of coordination to
minimize impacts. Without the continued increases in coordination between the Santa Ynez River
water right holders, water diversion downstream of the Bradbury Dam could result in significant
impacts.

The Draft EIR also notes,

NMEFS’s 2000 Biological Opinion that regulates the support and recovery of O. mykiss in the
lower Santa Ynez River formally covers only the Cachuma Project. However, water rights holders
on the Santa Ynez River have entered into an agreement with the Cachuma Project members to
coordinate efforts to comply with requirements of the BO.

To address these potential significant impacts, the Draft EIR notes,

The cumulative impact of additional water right extractions would be managed as part of the
downstream water rights releases. Participants in a regional coordinated water management
effort may include Alisal Ranch, ID No. 1, the City, and other water right holders along the Santa
Ynez River and in the proximity of the Alisal Bridge, both upstream and downstream.

As such, Mitigation Measures FIS-6 and FIS-7 require that the City (1) shall continue to

coordinate with Alisal Ranch and ID No. 1 on their water demands and diversion of water from
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the Santa Ynez River, and (2) will update the Conservation Element of the City’s General Plan to
include goals and policies that address the City’s contribution to cumulative effects related to
extraction of groundwater resources throughout the designated critical habitat reach
downstream from the Bradbury Dam and offer to participate in a regionally coordinated water
management solution that protects O. mykiss.
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Letter No. 11

Brownstein | Hyatt
Farber1Schreck

Stephanie Osler Hastings

July 30, 2012 Attorney at Law
805.882.1415 tel
805.965.4333 fax
SHastings@bhfs.com

VIA FIRST CLASS MAIL AND ELECTRONIC MAIL

City of Solvang Planning Department
411 Second Street
Solvang, CA 93463

Attention: Arleen Pelster, Planning & Economic Development Director.
RE:  Water System Master Plan Update DEIR
Dear Ms. Pelster:

On behalf of the Alisal Guest Ranch, we offer the following comments on the City of Solvang's Draft
Environmental Impact Report (DEIR) evaluating the Water System Master Plan Update (Project). The
Alisal Guest Ranch consists of 9,776.2 acres of land in and near Solvang and contiguous to the Santa
Ynez River (River), Many aspects of the Project are proposed to be sited within, or immediately
adjacent to, the Alisal property. For example, the City's existing wells are located only 200 feet from
Alisal's Ranch Course wells. Accordingly, Alisal has a significant interest in the Project. Alisal's
comments are being submitted to help ensure compliance with the California Environmental Quality Act
(CEQA), ta ensure avoidance of, or full mitigation for, any and all potentially significant impacts on the
Alisal's wells and water supply operations and to ensure protection of Alisal's prior and paramount
water rights in the River.

1. INTRODUCTION AND LEGAL BACKGROUND
A. Alisal Ranch

Alisal Guest Ranch consists of 9,776.2 acres of land in and adjacent to Solvang, in Santa Barbara
County, contiguous to the River. The Alisal operates a working ranch and guest resort, including 73
guest units, two restaurants, two golf courses, an equestrian center, and cattle and agricultural
operations.

B. Alisal Ranch’s Riparian Rights are Superior to Solvang’s Appropriative Rights

As noted above, Alisal owns land riparian to the Santa Ynez River. Accordingly, Alisal has riparian
rights to divert the River's surface and subsurface flow for use on riparian lands. (Los Angeles v.
Pomeroy (1899) 124 Cal. 597, 632; Rancho Santa Margarita v. Vail (1938) 11 Cal.2d 501, 555.)
Alisal's water rights are limited only by the amount of water that is reasonably and beneficially used on
riparian lands. (Cal. Const., Art. X, § 2; Gin Chow v. City of Santa Barbara (1933) 217 Cal. 673, 700.)
Alisal's rights are not subject to extinguishment for nonuse. (Tulare Irr. Dist. v. Lindsay-Strathmore Irr.
Dist. (1935) 3 Cal.2d 489.) Therefore, riparians have a present perfected right to their present and
future reasonable and beneficial uses. (/n re Waters of Long Valley Creek Stream System (1979) 25
Cal.3d 339, 351-52, 359.)

21 East Carrillo Street | Santa Barbara, CA 93101-27006 B05.963.7000 fef
Brownstein Hyatt Farber Schreck, LLP | bhfs.com B05.9G5.4333 fax

SB622080 VA:036382,0004 e . I
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Letter No. 11

City of Solvang Brownstein | Hyatt
1644 Oak Street

Solvang, CA 93463 Farber|Schreck
Contact: Mr. Brad Vidro

City Manager

(805) 686-2049

July 30, 2012
Page 2

Alisal's past, existing and future diversions of the River's underflow are made pursuant to valid riparian
rights. Alisal has diverted water from the River pursuant to its riparian rights for beneficial purposes —
i.e., irrigation and recreational uses — since 1958. Pursuant to California Water Code section 5100,
Alisal has filed Statements of Water Diversion and Use (SDU) with the State Water Resources Contral
Board (SWRCB) documenting the quantity of water diverted from Ranch Course Wells Nos. 2 and 3
and River Course Wells Nos. 1, 2 and 3, and the beneficial use of water pursuant to riparian rights for
irrigation of riparian lands for reporting years 2000 through 2010. During this period, Alisal’s riparian
diversions have fluctuated in response to changing hydrologic conditions and demands. Alisal plans to
increase its diversions from the River by at least 80 af (See further discussion below of Alisal's reservoir
project.) Alisal's largest diversions occur in the months of June through September. (See Alisal SDU,
2000-2010.)

The riparian user has a priority right as compared to all appropriators' to the use of the water naturally
flowing in a given watercourse. In times of shortage, where no surplus exists, riparians are entitled to
fulfill their needs before any appropriators may make use of the water. (United States v. State Water
Resources Control Bd. (1986) 182 Cal.App.3d 82, 101-02.) Therefore, Alisal’s riparian water rights are
superior to all other non-riparian water rights on the River, including the appropriative diversions by the
City and the Cachuma Project permit holders. (Pleasant Valley Canal Co. v. Borror (1898) 61
Cal.App.4th 742, 776; see also April 21 2009, Memorandum of Understanding for Cooperative
Development of Santa Ynez River Wells (Well MOU) (expressly recognizing that the Alisal Ranch is
riparian to the River and, as a consequence, that Alisal Ranch's water rights are senior in priority to the
rights of the City and the Santa Ynez River Water Conservation District, Improvement District No. 1 (a
true and correct copy of which is enclosed with this letter).)

Therefore, to the extent that the City's Project interferes with Alisal's ability to exercise it riparian rights
to divert the natural flow of the River, the City's junior appropriative rights would be cut back or modified
by imposition of a physical solution that respected Alisal's prior rights.

C. Alisal Ranch’s Approved Reservoir Project

On January 24, 2011, the County prepared a Final Draft Mitigated Negative Declaration (MND) in
response to the Alisal's request for a Minor Conditional Use Permit for the construction of a 4.7 af
agricultural reservoir on the Alisal Ranch (Alisal project). The proposed reservoir will temporarily store
water pumped from two existing groundwater wells — Ranch Course Well Nos. 2 and 3 — that are
located on the east side of the southern end of the Alisal Bridge and approximately 200 feet from the
River. Ranch Course Well Nos. 2 and 3 draw water from the Santa Ynez River Alluvial Basin, which is
replenished by the River's underflow. Water temporarily stored in the proposed reservoir would support
irrigation of Alisal Ranch's agricultural operations. (Santa Barbara County Zoning Administrator Staff
Report, p. 1.) This project will result in an increase in Alisal's diversions of at least 80 af per year to
irrigate 60 acres of new riparian pastureland. The County approved the project and certified a mitigated
negative declaration for the project pursuant to CEQA. However, the County's approval is suspended
pending resolution of an appeal made by the Chumash Indian Tribe.

L An appropriator is one who diverts water from a watercourse or its underflow for use on non-

riparian lands.
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THE DEIR FAILS TO MEET ITS OBLIGATIONS UNDER CEQA

The purpose of CEQA is to ensure that government agencies are fully informed about, and take
feasible steps to minimize, any significant adverse environmental impacts of their actions before the
agencies act. (Pub. Res. Code, § 21000(g); Friends of Mammoth v. Board of Supervisors (1972) 8
Cal.3d 247, 254-56.)

A. The DEIR’s Project Description is Not Adequate for a Project-Level Review

The DEIR does not provide an adequate description of the Project, (County of Inyo v. City of Los
Angeles (1977) 71 Cal.App.3d 185, 193 ("An accurate, stable and finite project description is the sine
qua non of an informative and legally sufficient EIR.")

It is unclear how many new wells and of what capacity the Project includes. The Executive Summary of
the DEIR states that the Project proposes, as its preferred method for satisfying the City’s projected
water supply demands, increased pumping/diversions from the Santa Ynez River underflow, up to the
maximum rate (5 cfs) and volume (1,053 afy) allowable under Water Rights Permit No. 15878, by
increasing production from the City's existing river wells and by constructing an unspecified number of
new wells — "as many as is economically feasible” — together with construction of a water treatment
facility (DEIR, ES-3.) Other locations within the DEIR describe the construction of up to 6 new wells,
(DEIR, 2.0-7, 2.0-25.) Table 2.0-3 identifies 9 new wells. Technical Memorandum No. 6, upon which
the DEIR’s impact analysis is based, assumes "four new wells drilled in the Site B area.” (DEIR, TM
No. 6, p. 4.) Yet, the DEIR also states that "the City has not determined how many wells and what
percentage of the total City diversions from the Santa Ynez River will be required downstream of Alisal
Bridge. The City cannot make that determination until it begins drilling wells in that reach and tests the
actual amount of water available.” (DEIR, 5.1-5.) The number and pumping capacity of any new wells
(together with their location) may adversely impact Alisal's water rights and ranch operations. (See
further discussion below.)

It is unclear what the proposed location of the recommended new wells is. The DEIR proposes two well
site locations — A and B (DEIR, Figs. 2.05, 2.06 and 2.07), but does not identify the specific location of
any proposed well within the two potential sites. The DEIR states that the most advantageous place to
divert water from the River would be adjacent to the existing wells and downstream (DEIR, 2.0-14;
DEIR, 5.1-5 (the City "anticipates that all new wells will be located downstream”). In anocther location,
the DEIR states that new wells in the "existing reach of diversion” will cause well interference with Alisal
and fish impacts (DEIR, 2.0-15.) The DEIR recommends expansion of the existing reach of diversion to
give the City flexibility in locating the proposed new wells away from other diverters and critical habitat
locations. The DEIR leaves open the possibility that new wells will be constructed in the existing reach
of diversion (DEIR, 2.0-16) or the expanded reach of diversion (if approved by the SWRCB), without
additional environmental review. For example, the DEIR models three alternative well location
scenarios — one of which is the construction of three new wells in the existing reach of diversion.
Technical Memo No. 6 assumes that the proposed wells would be drilled in Site Area B. (DEIR, TM No.
6, p. 4.) The potential environmental impacts associated with construction and operation of six new
wells at the east end of Well Site A (closest to the City's existing wells and Alisal's Ranch Course well
Nos. 2 and 3) may be dramatically different than if the wells were to be located at the west end of Well
Site B.
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It is unclear which and how many of the recommended new wells would require easements with Alisal.
The DEIR states that "new easements will be required for most of the proposed new wells and
pipeline." (DEIR, 2.0-15, 2.0-16 (emphasis added).) It is unclear which of the proposed new wells and
in what locations would not require easements. The DEIR should specifically identify whether and in
what circumstances easement agreements will be required. The DEIR should also list the City's
approval of an easement agreement with Alisal as a required approval. (DEIR, 2.0-33.)

It is unclear the extent to which the Project includes increased pumping by one or more of the City's
existing river wells. Presently, the City has two active wells (Nos. 3 and 7A) and 1 inactive well (Na. 5).
Some discussion states only that existing wells will be utilized (DEIR, ES-3; 2.0-8). Elsewhere, the
DEIR states: "This will be achieved by a combination of renovating Wells 3 and 7A, install new wells,
and potentially, renovating and equipping Well 5." (DEIR, 5.1-45.) Yet, other discussion states that
well 5 cannot be used because it is within 150 feet of the River, thereby suggesting that increased
pumping may occur at well 3 and 7A only. (DEIR, 2.0-7.) Increased pumping by one or more of the
City's existing wells (active and inactive) may adversely impact Alisal's water rights and ranch
operations. (See further discussion below.)

The DEIR states that it includes a project-level review of the recommended new wells, pumps, pipelines
and treatment facility at the project-level in order to support a request for extension of time and changes
to the City's water rights. (DEIR. 2.0-13.) Given that the number, location and size of any new wells
and the location of the treatment facility is not described or analyzed the DEIR does not satisfy the level
of analysis required for a project-level review and additional environmental review will be required when
these details are known. (CEQA Guidelines § 15161.)

B. The DEIR Uses an Improper and Inaccurate Baseline

1 The DEIR Does Not Take into Account the Existing Environmental Conditions.

The DEIR relies on a 1999 inspection by the SWRCB concluding that the City's then-highest beneficial
of use of water was 1,053 afy as the City's baseline water use for purposes of the DEIR's impact
analysis. The City's river water use in 1997-98 is neither “recent” (DEIR, 2.0-11) nor representative of
the City's actual present river water use, some 14 years later, which is less than 200 afy. Moreover,
operation and management of the River has changed significantly since implementation of the
Cachuma Project's 2000 Biological Opinion. (See generally, FEIR/FEIS for Consideration of
Modification to the USBR's Water Rights Permits for the Cachuma Project (Dec. 2011).)

The City proposes to increase beneficial use pursuant to Permit 15878 from less than 200 afy to 1,053
afy, by increasing its production/diversicns from the Santa Ynez River, and thereafter to request a
license in that amount. (DEIR, 2.0-13.) The deadline for completing maximum beneficial use under
Permit 156878 has now passed. Accordingly, the City must obtain the SWRCB's approval of extension
of time (a discretionary approval) to permit its increased production/diversion from the River, as
proposed by the Project.

Baseline water use for purposes of supporting the City's request for an extension of time from the
SWRCB is existing water use based on the Notice of Preparation (NOP) of the EIR (CEQA Guidelines,
§ 15125(a)) or the filing date for the extension of time; not prior historical use and not the permitted
amount. CEQA review for a time extension is "based on the impacts associated with the difference
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between the existing level of development and the full permitted water use.” (In the Matter of Petition for
Reconsideration re California Department of Water Resources Permits 20419 and 20418 (Applications
25435 AND 25511), Order WR 2008-0026-EXEC (June 3, 2008), p. 3; In the Matter of Application
30532 et al., Order No. WR 2001-07 (May 2, 2001), p. 3 (expressing concern that otherwise "[ijt was in
[the applicant's] interests to elevate water production figures in order to establish as high a baseline as
possible.”).) The DEIR improperly relies on Cherry Valley Pass Acres and Neighbors v. City of
Beaumont (2011) 190 Cal.App.4th 316 (2010) in support of its use of the 1997-98 baseline. That case
involved court-adjudicated water rights, not permitted appropriative rights that are subject to forfeiture
for non-use.

The DEIR improperly relies on historical production from 1997-98 that does not accurately represent
existing environmental conditions. Here, the correct baseline is the City's water use as of the date of
the NOP, which was circulated by the City on January 4, 2011. (CEQA Guidelines § 15125, State
Clearinghouse Number [SCH] 2011011007). The DEIR should evaluate the impacts associated with the
DEIR's recommended increase in production/diversion from the River by appraximately 850 afy (1053
minus 200 afy). By failing to use a baseline that reflects the City's existing water use, the DEIR's
impacts analysis (see e.g. DEIR, 5.3-48) may be understated.

C. The DEIR’s Impacts Analysis Does Not Adequately Address Potential Impacts on
Alisal Pumping

1. Hydrology and Water Quality

The DEIR recommends a significant increase in river diversions — by over 850 afy. The DEIR states
that the recommended Project, including construction of an unspecified number of new wells, will make
the River the City's "priority water supply source.” (DEIR, 2.0-8, 2.0-14.) To date, the City has received
the majority of its water supply from the State Water Project. (DEIR, 2.0-7.)

a. The DEIR's Impact Analysis Does Not Account For the Full Scope of
Alisal's Vested Water Rights

DEIR, Table 4.0-1, Existing and Claimed Water Rights and Diversions along the Santa Ynez River,
incorrectly identifies Alisal’s riparian rights. As described in the SWRCB's recent FEIR for the
Cachuma Project, Alisal claims a prior and paramount riparian right, which right has been exercised to
beneficially use up to 1,020 afy. (Cachuma Project Water Rights Hearing Final EIR, 3.0-6 (Dec. 2011).)
Table 4.0-1 describes Alisal's water use for the year 2011 (778 af) based an Alisal's filed Statement of
Diversion and Use. As discussed above, Alisal's beneficial use of water fluctuates in response to
changing conditions and demands. Alisal's riparian right, unlike the City's appropriative right, is not
subject to forfeiture for non-use.

It is unclear how this error may affect the impacts analysis and cumulative impacts analysis (see
below). We request that the City take this information into account and revise the EIR accordingly.

b. The Impacts Analysis Does Not Adequately Analyze the Impacts of
Increasing Pumping (by Existing or New Wells) on Alisal’s Pumping.
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Alisal has requested that Hopkins Groundwater Consultants, Inc. review and comment on the proposed
Project, specifically whether the recommended increases in diversions from the River would impact
Alisal's operations. (See Letter from Curtis Hopkins to Brownstein Hyatt Farber Schreck, July 25, 2012,
a true and correct copy of which is enclosed with this letter.) Based on his preliminary assessment of
the Project, Mr. Hopkins concludes:

° The proposed increased pumping by existing City wells and operation of the proposed new City
wells in the vicinity of Alisal's irrigation wells has the potential to cause significant impacts on
Alisal's water supply, primarily during the summer irrigation.
The proposed Project will cause well interference with Alisal's existing wells because Alisal
Well operation is impacted when static water level declines between five and ten feet. There is
a potential for significant interference drawdown from the proposed Project to a distance of
2,000 feet.
The City's model assumed hydraulic conductivity of 700 feet per day for the reach of the river
east of the Alisal Road Bridge, which may be double the actual average value. This results in
an overestimation of production potential and an underestimation of pumping related impacts
The aquifer storage coefficient used in the model is too high, which results in the City
overestimating its ability to produce groundwater from the Santa Ynez River and
underestimating the impacts of the proposed pumping on senior water rights’ holders.

e Impacts to Alisal would be reduced if all new production is located in proposed Well Site B.

The DEIR's own technical analysis finds potentially alarming impacts on Alisal's operations. (See
DEIR, Technical Memorandum No. 5, pp. 2-3 (describing significant water level declines), see also
DEIR, App. 5-1a (Hopkins, Preliminary Hydrogeological Study, at 18-19 (2003) (concluding that the
proposed production of groundwater will likely require mitigation measures that can be implemented to
minimize impacts on existing groundwater producers, and recommending that the City initiate
discussion with [Alisal] to develop environmental documentation that incorporates site specific
constraints).) The City's DEIR relies extensively on Technical Memoranda prepared by Stetson
Engineers in order to quantify project impacts on surface water flows, groundwater levels in alluvial
wells (located adjacent to the River), and groundwater held in storage in the River alluvial basins.
However, in each of Stetson's analyses, the water release schedule utilized for baseline conditions is
SWRCB EIR Alternative 2, whereas all proposed project analyses assume Cachuma operating
condition Alternative 3C outlined in the SWRCB EIR.

C. The DEIR Does Not Adequately Evaluate the Timing and Conditions
Under Which Water Right and Fish Flows Are Made from the Cachuma
Project

The DEIR acknowledges that additional water right releases from the Cachuma Project would be
required to satisfy the water rights of those parties in the “Above Narrows" basin, including Alisal.
(DEIR, 5.3-43.) Alisal agrees that SWRCB Order No. B9-18 and later Orders require the release of
water from the Cachuma Project to protect downstream water rights. Alisal also agrees that the
operation of the Cachuma Project, pursuant to the Biological Opinion and other obligations intended to
protect fishery resources, include minimum flow requirements. (Generally, DEIR, 5.1.7.) However, the
DEIR does not evaluate the proposed Project with respect to the specific timing and conditions of these
releases. The DEIR acknowledges that pumping in the Alisal Reach increases during the summer
months (DEIR, 5.1-50), but does not evaluate whether water right or fish flow releases will be available
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during this time. The DEIR states only that "[w]ater right releases and releases as a result of flows for
the BO would be made during the summer to fall period when groundwater levels would need to be
replenished.” And then summarily concludes that “[cJummulative groundwater impacts would be less
than significant.” (DEIR, 5.1-69.) This analysis is not adequate. For example, water right releases
made in September will not mitigate for impacts associated with the City's proposed increased
diversions that occur in July and August.

d. The DEIR Does Not Adequately Evaluate Potential Impacts On
Surface Water Flows

The DEIR concludes that the proposed Project will not impact surface water flows (DEIR, 5.1-56-57)
and therefore proposes no mitigation for impacts to surface water flows (DEIR, 5.1-59). But, the DEIR
also provides that coordination with other pumpers will be required to “ensure that sufficient flow is
maintained to support survival and recovery of the species to a "good condition” during drought events.
It is unclear what coordination is anticipated and with whom. As discussed above, Alisal, a riparian, has
senior priority water rights. Accordingly, the City, not Alisal, may be required to ensure that sufficient
flow is maintained to support species.

e. The Project's Cumulative Impacts Analysis Fails To Analyze Alisal’s
Approved Reservoir Project

The City must assess cumulative impacts associated with past, present or probable future projects
when they are significant and the project's incremental contribution is cumulatively considerable. (14
Cal. Code Regs § 15130(a).) For another project to be included in a cumulative impacts analysis, the
other project must have impacts that, when considered with the City's Project, are considerable or
compound or increase other environmental impacts. (See 14 Cal. Code Regs § 15130(a)(1).)

The DEIR does nof take into account Alisal's proposed reservoir project and proposed future increased
diversions from the River. The EIR should be revised to include this project and to analyze the
cumulative impacts of Alisal's prior project and the proposed Project.

The DEIR states: “The City would operate the proposed wells downstream of Alisal Bridge to minimize
potential environmental impacts upstream of Alisal Bridge." (DEIR, 5.1-68.) Alisal is pleased to learn
that the City is committed to addressing potential impacts to Alisal's operations and water rights, but the
DEIR provides no description of how such impacts would be mitigated. As noted below, no mitigation is
provided. The EIR should provide specific mitigation for any increased pumping associated with the
Project that results in significant impacts to Alisal's wells, that interferes with Alisal's ability to
produce/divert water from the aquifer, or that otherwise interferes with Alisal's senior priority water
rights.

The DEIR Unlawfully Defers Impact Evaluation And Mitigation Through
Unenforceable Monitoring Requirements

Alisal agrees with the DEIR that to minimize well interference and impacts, the City should avoid
increased pumping in the existing reach of diversion and should locate any new wells sufficiently
downstream from other water rights holders and critical habitat areas. (DEIR, 2.0-15 to 17, see also
DEIR, 6.0-20 to 21.) However, the DEIR concludes that no significant hydrology impacts will occur and
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therefore provides no mitigation. As discussed herein, Alisal is concerned that the Project, whether
including increased pumping by existing the City wells, or new wells, or both, will cause interference
with Alisal's pumping, adversely impact Alisal's operations, and otherwise cause injury to Alisal's prior
riparian rights. The EIR should include mitigation to aveid each and all of these significant adverse
impacts.

Although not discussed in the DEIR itself, Technical Memo No. 5 (Assessment of Impacts of Proposed
Solvang Pumping on Alisal Ranch Wells) suggests a preliminary concept for developing a threshold to
reduce City pumping that impacts Alisal's operations. The proposed threshold is based on an
agreement between Alisal and ID No. 1. Neither the DEIR, nor Technical Memo No. 5 provides
substantial evidence that the proposed threshold would mitigate for impacts to Alisal associated with
the Proposed Project. Moreover, a negotiated agreement between third parties does not provide the
basis for an enforceable mitigation measure.

D. The DEIR’s Alternatives Analysis is Inadequate

1. Concerns with “No Project” Alternative and Its Potential Adverse Significant
Impacts

The "No Project” Alternative (DEIR, 6.0-3) is not a "no project alternative" within the meaning of CEQA.
It includes increased pumping by one or more of the City’s three wells. (DEIR, 6.0-3.) Alternative 1
proposes to continue existing operations and the City would rehabilitate or replace wells 3, 7a and § as
necessary to extract the 1,053 afy. This is a fabricated no project alternative because the existing
baseline water use is only 200 afy and this "no project” alternative proposes to increase pumping 5-fold.
In addition, the No Project Alternative proposes to rehabilitate Well Nos. 3 and 7A and repair or replace
Well No. 5. The DEIR acknowledges that potential impacts to Alisal would continue and result in
greater impacts to adjacent wells than the proposed project. (DEIR, 6.0-5.)

For all of the reasons discussed above and as described in the Hopkins Letter, Alisal is concerned that
increased pumping by the City's wells over baseline conditions (less than 200 afy) will cause adverse
impacts to Alisal.

2 Concerns with Alternative 2 and 3 and Their Potential Adverse Significant
Impacts

For all of the reasons discussed above and as described in the Hopkins Letter, Alisal is concerned that
increased pumping by the City's wells over baseline conditions (less than 200 afy) will cause adverse
impacts to Alisal.

3. Concerns with Alternative 4 and lts Potential Adverse Significant Impacts

Alternative 4 proposes to obtain the 1,980 afy diversion from the Santa Ynez River underflow and group
all new wells within the existing reach of the diversion (above Alisal Bridge). For all of the reasons
discussed above and as described in the Hopkins Letter, Alisal is concerned that increased pumping by
the City over baseline conditions (less than 200 afy), whether caused by existing or new wells, will
cause adverse impacts to Alisal.
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The DEIR states that this alternative would result in impacts to water rights holders and great fish flow
impacts. (DEIR, 6.0-24.) The DEIR acknowledges that the proposed locations upstream of Alisal Bridge
will, under certain conditions, interfere with Alisal's prior rights and may impact steelhead. (See April
21, 2009 Well MOU (expressly recognizes that the Alisal Ranch property is riparian to the river and, as
a consequence, that Alisal Ranch's water rights are higher in priority than either ID No.1's or the City's
water rights).) The DEIR also lists as a Project objective; “"Avoid impacts either to public trust resources
or to other water rights holders that have priority."

lil. CONCLUSION

Based on Mr. Hopkin's preliminary review of the DEIR, Alisal is concerned that: (1) the Project's
proposed increased pumping from existing City wells will adversely impact Aisal's operations and cause
injury to Alisal's prior and paramount rights; and (2) the Project’s propesed construction of new wells
within proposed Well Site A will adversely impact Alisal's operations and cause injury to Alisal's prior
and paramount rights.

Alisal appreciates the opportunity to comment on the Water System Master Plan Update DEIR, and
requests that the FEIR evaluate the concerns described above. Specifically, Alisal respectfully
requests that the City:

e Conduct further study and evaluation of impacts on Alisal's wells, operations and water rights
based upon the proper baseline, as described in this letter,

Include Alisal's vested prior and paramount riparian water right and increased
pumping/diversions associated with Alisal's reservoir project in the cumulative impacts analysis,

Commit to specific and enforceable mitigation measures for any increased pumping associated
with the Project — whether by existing wells or any new wells — that:

o Results in significant impacts to Alisal's wells;

Interferes with Alisal's ability to produce/divert water from the aguifer, especially during
summer and dry months, for Alisal's reasonable and beneficial needs; or

o Otherwise interferes with Alisal's prior and paramount water rights in any way.
Eliminate alternatives 1 and 4 from consideration and/or additional reasonable alternatives;

Consider and evaluate, as an alternative to the proposed Project, an alternative that includes
abandonment of the City's existing wells located in the “existing reach of diversion" and
operation of all City wells in the proposed Well Site B;

Take whatever further actions necessary to develop an EIR in compliance with CEQA which
can serve as the basis for informed decision-making and public scrutiny
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We request to be notified of any and all future actions regarding the EIR, preparation of additional
studies, as well as preparation of the FEIR. Please add me to your list of persons receiving notice of
this project.

V4
9%
/SCO:Iem

Enclosures: (1) April 21 2009, Memorandum of Understanding for Cooperative Development of Santa
Ynez River Wells; and (2) Letter from Curtis Hopkins to Brownstein Hyatt Farber Schreck, July
25,2012,
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2.0 Responses to Comments

RESPONSE TO LETTER 11 — Brownstein Hyatt Farber Schreck on behalf of Alisal
Guest Ranch dated July 30, 2012

11-1 The comment notes that Alisal Ranch (Palmer Jackson Trust) has riparian water rights to divert
the river’s surface and subsurface flow for use on riparian lands.

The City acknowledges that Alisal Ranch has riparian water rights as landowners fronting along
the Santa Ynez River. The City does not contest that claim.

The comment is acknowledged.

11-2 The comment notes that Alisal Ranch has requested a Minor Conditional Use Permit (CUP) for
the construction of a reservoir on the ranch that will temporarily store water pumped from two
existing wells (Ranch Course Wells No. 2 and 3) also located on the ranch. The comment notes
that this Project (that would result in an increase in Alisal’s diversions of at least 80 afy) was
approved by the County but the approval is suspended pending resolution of an appeal.

The City appreciates this information that was not available at the time the cumulative analysis
in the Draft EIR (see Section 4.0) was completed. The eWRMIS database maintained by the
SWRCB list five applications for the Palmer Jackson Gavitt Trust (Alisal Ranch); all five
applications noted are included in Table 4.0-1 of the Draft EIR. The proposed storage project is
not included in the SWRCB database. The City acknowledges, however, that there are significant
riparian water rights that are not listed on the SWRCB database.

The proposed diversion of an additional 80 afy of water from River by Alisal Ranch could have
cumulative impacts when added to the 1,980 afy that the City proposes to extract with the
proposed Project. However, the City analysis utilized extractions of 2,400 afy to be conservative.
Therefore, the additional 80 afy when added to the City’s proposed extraction (1,980 + 80 =
2,060 afy) would still be less than the 2,400 afy used in the EIR analysis. Moreover, as the City
proposes to place wells downstream of Alisal Bridge in Well Sites A, impacts would be less at the
different diversion areas along the river.

11-3 The comment suggests that it is unclear how many new wells and of what capacity the proposed
Project includes.

Various sections of the EIR do refer to different numbers of wells in connection with alternatives
or with representative analysis. The proposed Project, however, proposes to install wells that
are collectively capable of pumping at an instantaneous flow rate of 5 cfs. Based on the analysis
of the sediments, the City's best estimate is that will require six new wells.

See Topical Response No. 2, Adequacy and Stability of the Project Description.
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11-5
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2.0 Responses to Comments

The comment suggests that it is unclear what the proposed location of the recommended new
well is.

The EIR considers various combinations of well locations for the purpose of comparative impact
analysis. The proposed Project, however, is to install all new wells in Site B, if feasible. If it is not
feasible to obtain the desired 5 cfs flow rate from wells only in Site B, then the City will install
the necessary additional wells in the downstream portion of Site A.

See Topical Response No. 2, Adequacy and Stability of the Project Description.
The comment requests clarification on whether the new wells would require easements.

The Draft EIR (see page 2.0-17) notes that the City would be required to acquire easements from
landowners along the Santa Ynez River for new wells and additional water lines.

The easements would be for new wells located in Well Sites A and B downstream of Alisal
Bridge. Based on a review of assessor parcel maps from the Santa Barbara County Assessor’s
(see Appendix 3.0) office website (http://www.sbcvote.com/assessor/AssessorParcelMap)
easements would be required from property owners along the north side of the River south of
Alisal Bridge as follows:

Well Site A 1400 Fjord Drive APN 137-260-034

Well Site B 1160 Mission Drive APN 137-250-023
1214 E Hwy 246 APN 137-250-046
No address APN 137-250-037
800 E Hwy 246 APN 137-250-065
750 E Hwy 246 APN 137-250-067

The number and locations of easements will be determined once the final well locations are
known.

The comment suggests it is unclear the extent to which the proposed Project includes increased
pumping by one or more of the City’s existing river wells.

The proposed Project does not include any increased pumping of any existing City river wells.

Meridian Consultants 2.0-135 City of Solvang Water System Master Plan Update EIR

001-001-12

January 2014



11-7

11-8

11-9

11-10

11-11

2.0 Responses to Comments

See Topical Response No. 3, Consideration of the Proposed Project versus the lIdentified
Alternatives.

The comment suggests that the Draft EIR does not satisfy the level of analysis required for a
project-level review and additional environmental review will be required.

See Topical Response No. 3, Consideration of the Proposed Project versus the Identified
Alternatives.

The comment questions the Draft EIR’s baseline and suggests that operation and management
of the river has changed since implementation of NMFS’s 2000 Biological Opinion.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the City must obtain approval from the SWRCB for an extension of
time to permit its increased diversion from the River since the deadline for completing
maximum beneficial use under Permit 15878 has passed and an extension of time has not yet
been granted.

This is correct. A main purpose of the EIR is to support the City's request that the SWRCB grant
an extension of time and its request for an expanded Reach of Diversion to continue proving up
and licensing the City’s water right under Permit 15878. The request for an extension of time
has been in front of the SWRCB since December 1990; however, the SWRCB has not taken final
action on that request. The SWRCB staff issued a denial of the request that Solvang timely
appealed. As a result of Solvang’s progress on this EIR, the SWRCB staff has suspended the
denial and allowed the City to continue diversions through the SWRCB’s processing of the
requests that will be supported by this EIR.

The SWRCB and the City were substantially delayed in addressing the Solving application
pending the finalization of the Cachuma Project EIR that was accepted into the administrative
record in April of 2012.

The comment suggests that the baseline water use for supporting the City’s request for an
extension of time is the existing water use based on the Notice of Preparation (NOP) or the filing
date for the extension of time, not prior historical use and not the permitted amount

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the EIR improperly relies on Cherry Valley Pass Acres and Neighbors
v. City of Beaumont (2011) in support of its use of the 1997-98 baseline.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.
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11-13

11-14

11-15

2.0 Responses to Comments

The comment suggests that the EIR improperly relies on historical production from 1997-98 for
baseline conditions.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment suggests that the Draft EIR is recommending a significant increase in diversions
and that, to date, the City has received a majority of its water supply from the SWP.

Historically, the City has received water from both groundwater (upland wells and river wells)
SYRWCD ID No. 1 and the SWP as shown in Table 3.0-2 of the Draft EIR. The City did not start
receiving SWP until 2002. Prior to that, the City received most of its water from the river wells. A
decline in the productivity of the Solvang river well production started after 1998 was
exacerbated when Well No. 5 was badly damaged and had to be taken out of production.

While SWP water has helped in the last few years, the City goal is to develop diversified water
sources to provide highly reliable water service for its customers. The City has determined that
maximizing the use of local sources reduces both cost and risk compared to imported sources.
As previously noted (see Response to Comment 9-36), the City has drilled and tested upland
wells but the water did not meet quality standards. The river is the only other available water
source.

The comment suggests that Alisal’s riparian rights are not subject to forfeiture for nonuse.
This is an assertion of law so no response is necessary. The comment is noted.

The comment notes that it has engaged a third party to review and comment on the proposed
Project and whether the recommended increases in diversions from the river would impact
Alisal’s operations. The comment concludes that impacts to Alisal would be reduced if all new
production is located in proposed Well Site B.

The comment incorrectly states the model’s hydraulic conductivity east of Alisal Bridge, which
was assumed at 500 to 650 feet per day. The comment also states that the model’s aquifer
storage coefficient is too high. However, no basis is provided, and both the USGS and
Reclamation use specific yields ranging from 0.23 to 0.247 for the area as stated in Technical
memorandum No. 3 pg. 5 (see Draft EIR Appendix 5.1).

Overall the comment is noted, and the City has agreed to move the new production wells to the
proposed Well Site B and possibly in the most downstream portion of Well Site A.

See Topical Response No. 7, Potential Impacts to Groundwater Resources.
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11-16

11-17

11-18

11-19

11-20

2.0 Responses to Comments

The comment notes that that Stetson analysis assumes the baseline Cachuma operating
condition as Alternative 2, but all of the proposed operations use Alternative 3C as outlined in
the SWRCB’s EIR.

This comment is partially incorrect, in that starting with Technical Memorandum No. 4 (see
Draft EIR Appendix 5.1) the baseline scenario was based on 1,053 afy pumping by the City and
Alternative 3C for Cachuma Operations as outlined in the SWRCB’s EIR for the Cachuma Project.

See Topical Response No. 4, Selection and Use of the Environmental Baseline.

The comment notes that and agrees that additional water releases from Cachuma may be
required; however, it does not evaluate the proposed Project with respect to the specific timing
and conditions of such releases.

See Topical Response No. 5, Water Right Order 89-18 and Applicability to the Proposed
Project.

The comment states that Draft EIR finds no impacts to surface water flows and suggests that the
Draft EIR states that coordination of pumpers will be required to ensure that no impacts will
occur to surface water flows, thereby reducing or avoiding impacts to support survival of O.
myekiss.

This comment is incorrect in that impacts to surface flows where found, which is why the City is
proposing that new well be located to the proposed Well Site B and possibly the most
downstream portion of Well Site A. Furthermore, impacts to surface flows that affect steelhead
have been classified as Class Il in Draft EIR Section 5.3. The several mitigation measures
proposed (Mitigation Measures FIS-1 through FIS-5) do not include curtailment of pumping by
the Alisal Ranch.

See Topical Response No. 6, Potential Impacts to Surface Water Hydrology.

The comment suggests that the Draft EIR must assess cumulative impacts associated with past,
present, or probable future project when they are significant, and the proposed Project’s
incremental contribution is cumulatively considerable.

The City concurs with the comment and the Draft EIR (see Section 4.0, Cumulative Scenario)
analyzes all cumulative impacts.

The comment suggests that the Draft EIR does not take into account Alisal’s proposed reservoir
project and proposed future diversions from the River.

See Response to Comment 11-2.
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11-21 The comment suggests that while the Draft EIR states that the City would operate proposed
wells downstream of Alisal Bridge to minimize potential environmental impacts upstream of
Alisal Bridge, it does not include any mitigation to do so.

The Draft EIR proposes Mitigation Measure FIS-5 (see Section 4.0 of the Final EIR), which would
require the City to develop an Operational Pumping Plan after well development and testing and
prior to the operation of any wells in coordination with the SYRWCD regarding the management
of the Santa Ynez River. The Operational Pumping Plan would include timing, rates of drawdown
from each well, seasonal restrictions, and triggers to ensure that during critical drought periods
dewatering associated with groundwater pumping does not adversely impact surface flows as
outlined in NMFS’s 2000 Biological Opinion within the City’s permitted Reach of Diversion.

11-22 The comment notes that Alisal is concerned that the proposed Project will cause interference
with Alisal’s pumping and adversely impact Alisal’s operations.

The City has prepared the Draft EIR to address environmental impacts, and as noted in Section
5.1, Hydrology, water Supply and Water Quality, has found that impacts would be less than
significant.

11-23 The comment notes that information provided in the Draft EIR Appendices (Appendix 5.1,
Technical Memorandum No. 5) suggests a possible threshold to reduce City pumping to avoid
impacts to wells upstream of Alisal Bridge.

The analysis provided in Technical Memorandum No. 5 addresses the potential impacts on
Alisal Ranch wells from the proposed increased pumping by the City. This analysis is based on
the potential future City wells to be located upstream of Alisal Bridge. However, the City is no
longer exploring placing new wells upstream of the bridge and is proposing to locate all new
wells downstream of the bridge in Wells Sites B and possibly in the most downstream portion of
Well Site. As the approach analyzed is no longer under consideration, the suggested mitigation
relating to any new wells upstream of Alisal Bridge identified in Technical Memorandum No. 5
of identifying a trigger level to avoid impacts to Alisal Ranch wells at which City pumping is
reduced is no longer under consideration.

11-24 The comment suggests that the No Project Alternative presented in the Draft EIR is not
adequately defined because it includes increased pumping by one or more existing City wells,
and uses an artificial baseline.

The City currently owns and operates three wells (3, 5, and 7A) along the Santa Ynez River. A
description of each well is provided in the Draft EIR (see page 2.0-7). As noted, Well No. 3 has a
current capacity of 340 gpm (which represents 0.73 cfs or if pumped continuously about 530
afy) and Well 7A has a current capacity of 110 gpm (which represents 0.25 cfs or if pumped
continuously about 179 afy). Historically, the river wells have produced up to 1,366 afy (Draft
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EIR Table 3.0-2), Well No. 3 has produced a monthly peak of 55.0 acre-feet, and Well No. 7A has
a monthly production peak of over 60 acre-feet (Draft EIR Table 3.0-1).

As noted in the Draft EIR (see page 6.0-3) under the No Project Alternative, the City would
renovate the existing wells No. 3 and No. 7A, and if necessary, rehabilitate Well No. 5.
Collectively, once the wells are renovated, it is conceivable that they would be able to provide
the baseline amount of 1,053 afy. As these are actions that could proceed under current
conditions, they are considered the No Project Alternative.

As stated in the State CEQA Guidelines, Section 15126.6(e)(1), the purpose of describing and
analyzing a No Project Alternative is to allow decision makers to compare the impacts of
approving the proposed Project with the impacts of not approving the proposed Project. The No
Project Alternative analysis is not the baseline for determining whether the proposed Project’s
environmental impacts may be significant unless it is identical to the existing environmental
setting analysis that establishes that baseline. Further, the Alternative is defined as “what would
be reasonably expected to occur in the foreseeable future if the project were not approved,
based on current plans and consistent with available infrastructure and community services.”
(State CEQA Guidelines, Section 15126.6[e][2]).

For discussion regarding the baseline, see Topical Response No. 4, Selection and Use of the
Environmental Baseline.

11-25 The comment notes that Alisal Ranch is concerned that increased pumping will cause adverse
impacts to Alisal Ranch water supply.

The Draft EIR (see Section 5.1) discusses potential effects to other water users, including Alisal
Ranch, and finds that impacts would be less than significant.

11-26 The comment notes that the Draft EIR states that Alternative 4 (place all new wells within the
City’s existing permitted Reach of Diversion and obtain the desired 1,980 afy) would result in
impacts to other water rights holders and fish flows, and would not achieve certain project
objectives.

The comment is correct that the Draft EIR (see page 6.0-24) finds that Alternative 4 would have
greater impacts than the proposed Project and would not meet certain project objectives. The
comment is noted.

11-27 The comment reiterates that Alisal is concerned with potential effects of increased pumping and
that such will adversely impact Alisal’s operation and impact its water rights.

The commenter is referred back to Response to Comment 11-27, as well as other responses to

this letter, addressing similar concerns.
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11-28 The comment makes recommendations for further study, development of additional mitigation
measures, revisions to alternatives and other suggestions.
The City appreciates the recommendations and suggestions and to the degree necessary and
appropriate, will consider each in proceeding with the finalization of the environmental review
and approving the Project.
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2.0 Responses to Comments
Letter No. 12

July 30, 2012

VIA ELECTRONIC MAIL (ARLEENP@CITYOFSOLVANG.COM)

Ms. Arlene Pelster

City of Solvang

Planning & Community
Development Department

411 Second Street

Solvang, CA 93463

RE: Comments on the City of Solvang, Solvang Water Master Plan
Update, Draft EIR, June 2012, SCH No. 2011011007

Dear Ms. Pelster:

This comment letter is submitted on behalf of the Santa Ynez River Water Conservation
District, Improvement District No. 1 (ID No. 1), with respect to the above-referenced Draft
Environmental Impact Report (DEIR) for the City of Solvang’s (City) Solvang Water Master
Plan Update (Project). ID No. 1 appreciates the opportunity to comment on the DEIR and
supports the City's proposed Project. The proposed Project includes updating the City's
current Water System Master Plan to ensure adequate and reliable water supply and
infrastructure to meet future demand as forecast in the City's General Plan at buildout.
DEIR, p. 2.0-1.

Because ID No. 1 is a water supplier to the City, these comments are submitted to ensure
the City's decision-makers comply with the provisions of the California Environmental Quality
Act (Pub. Res. Code section 21000 et. seq., “CEQA”), and its Guidelines (Title 14, California
Code of Regulations, section 15000 et. seq., the “CEQA Guidelines”), and applicable case
law. ID No. 1's comments reflect its interest in protecting its water supplies, water rights in
the Santa Ynez River and agreements to implement and exercise those water right order
permits and licenses.

P.O. BOX 157 = 3622 SAGUNTO STREET, SANTA YNEZ, CA 93460

Meridian Consultants
001-001-12
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L INTRODUCTION

A. Background and Interest of ID No. 1 in the Project

ID No. 1 was formed under the California Water Code for the purposes of furnishing water within its
jurisdiction. It serves the communities of Santa Ynez, Los Olivos, Ballard, and the City. With
approximately 8,298 customers (excluding the City), ID No. 1 currently provides water directly to 2,553
municipal and industrial customers and approximately 118 agricultural customers. ID No. 1 obtains
approximately 40 percent of its water from the Cachuma Project, 8 percent from the Central Coast Water
Authority (CCWA), 27 percent from ID No. 1 wells which pump from the Santa Ynez Uplands
Groundwater Basin, and 25 percent from ID No. 1 wells which pump from the Santa Ynez River Alluvium.
One of ID No. 1's primary obligations is to administer certain water supplies and water rights as provided
under State Water Resources Control Board (SWRCB) permits and licenses, the Cachuma Project, and
the State Water Project (SWP). Therefore, ID No.1 recognizes the importance of the water rights and
environmental issues evaluated in the DEIR and recognizes the importance of those sources of water

supply.

ID No.1 understands the limited water resources available to the City, and the City’s need to secure water
rights by extension. ID No. 1 supports the City’s proposed Project and the City’s efforts to perfect its rights
to full diversion under Permit 15878 to the extent the proposed Project achieves the City’s objectives
described in its Master Plan Update while minimizing the potential impacts to ID No. 1 and other superior
water rights holders, and to the fisheries resources affecting ID No.1.

As part of the Master Plan Update, the City intends to improve reliability to meet future demands including
installation of new wells to expand and replace lost pumping capacity, perfecting its existing water right
Permit 15878 by extracting additional underflow from the Santa Ynez River, adding an area downstream
of Alisal Bridge to divert underflow from the Santa Ynez River, and implementing other improvements to
the existing water system infrastructure. DEIR, p. 2.0-1.

In order to avoid impacts to ID No. 1's existing wells and protect its interests, ID No. 1 requests that the
City locate all of the Project's new river wells downstream of Alisal Bridge, and that the existing Reach of 12-1
Diversion be modified to only encompass the area downstream of Alisal Bridge (rather than be expanded

to include areas upstream and downstream of the bridge).

ID No. 1's comments are provided as follows: i) general global comments on the scope of the DEIR, and
ii) comments on specific chapters of the DEIR.

1L GLOBAL COMMENTS

The proposed Project is intended to update the existing Water System Master Plan and to install all
facilities to implement the updated plan. DEIR, p. 2.0-1. The Master Plan Update indicates that with
implementation of its recommendations the City has a reliable supply of water from a variety of sources
that will be adequate for the City’s General Plan full buildout conditions. /d.

A Master Plan Facilities (Wells) Should be Reviewed at a Programmatic-Level

The DEIR states that the City chose to prepare the EIR to study the effects of the entire Water Master_
Plan Update at the programmatic-level, and to study the impacts of the new wells located along the Santa
Ynez River (River Wells) and the accompanying infrastructure, including pipelines, pumps and the

treatment plant (Master Plan Facilities) at the more detailed project level. DEIR, p. 2.0-13. It appears that
the DEIR reviews both the Water Master Plan Update and the Master Plan Facilities at a programmatic- 12-2
level. 1D No. 1 agrees that the Master Plan Facilities should be reviewed at a programmatic-level

because the DEIR does not contain sufficient plans and details about the design of the Master Plan
facilities to allow for project-level review. See CEQA Guidelines § 15161. The DEIR should clarify that its
review of the whole Project is at a programmatic-level.
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The DEIR contains sufficient detail for programmatic-level review, but additional detail would be required
in the future for project-level review. For example, the DEIR recommends the City construct storage for
approximately 400,000 gallons of water within the next 10 years or prior to any significant new 12-3
development. DEIR, p. 2.0-10. This can be analyzed at the programmatic-level. However, future project-
level review will require additional information about the location and design of this reservoir.

Similarly, the DEIR contains sufficient information to analyze the new wells and pipelines at the
programmatic-level, but future project-level review will require detail on how installation of the new wells
will be phases, on the specific well sites, on the easements required for the wells, on the routes for water
lines from the wells, and on the depth to bedrock for the new wells. See DEIR, pp. 2.0-15, 2.0-17, 2.0-24,
2.0-28. Also, while the DEIR indicates that six wells would be the maximum number required, the City
should perform future, project-level review once it has determined how many of the six wells and what

percentage of its total diversions from the Santa Ynez River can occur downstream of the Alisal Bridge.1
DEIR, p. 2.0-16. As noted above, ID No. 1’s concern is that all new wells be located downstream of Alisal

Bridge.”

Because of the current lack of these details, the potential impacts of these Master Plan Facilities are
properly reviewed at a programmatic rather than project level, and additional environmental review should
be performed once further information is available.

B. The EIR Should Clarify Which Project Components It Analyzes at the Project-Level vs. the
Programmatic-Level

Further, in each section where impacts are analyzed, the DEIR should clarify which Project components it
is analyzing at the project-level (if any) versus at the programmatic-level. It is not clear. For example,
while the Project Description states that the DEIR analyzes the new wells and infrastructure at a project-
level, the Energy chapter appears to analyze the new wells and infrastructure at the programmatic-level

(See DEIR, p. 5.12-9 [Energy chapter analyzes the energy impacts of operating the infrastructure and of
installing new wells with little detail and with caveats that energy demand will be determined at a later

date]). This lack of detail is not sufficient for project-level review, but it is also not clear that it is intended
as programmatic-level review which will be subject to future CEQA review. The DEIR should clarify that
the whole of the Project is analyzed at the programmatic-level, or should clarify the level of review applied
to each Project component. |

C. The EIR Should Clarify Apparently Inconsistent Information Used to Describe the Project

Throughout the Project Description and Discussions of Environmental Impacts, the DEIR provides_

information which appears to be inconsistent with details contained elsewhere in the DEIR. These
inconsistencies should be clarified. For example, in the Hydrology chapter, the DEIR states that 12-6
development of the proposed Master Plan Update would involve construction activities on the project area

over the duration of the project development (approximately 70 to 15 years). DEIR, p. 5.1-42. However,

' The DEIR should mention that in April 2009 the City signed a memorandum of understanding with ID
No. 1 and its parent district, the Santa Ynez River Water Conservation District, to jointly study the
hydrology in the river in the Project area. This study resulted in a recommendation to develop the new
wells downstream of Solvang Bridge (Stetson Engineers, 2010). However the current project description
is uncertain in exactly where the new wells will be built: “All proposed well sites are located along the
north side of the river between points approximately 1.5 miles west of the Alisal Bridge and upstream to
the confluence of Alamo Pintado Creek.” (DEIR, p. 2.0-16) The Water Master Plan should specifically
state that the wells will be developed downstream of Alisal Bridge with the exact location pending further
well site permitting and testing.

% The exact location and configuration of the proposed new wells and well testing would be necessary to
accurately determine any potential impacts from production of the new wells. The DEIR is properly
viewed as programmatic with the promise of more hydrologic analyses of impacts once more specific
siting and appropriate testing has been completed.
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in the Energy chapter, the DEIR relies on the assumption that construction activities would occur for five
years to calculate the energy demand for construction activities. DEIR, p. 5.12-5. Then in the Aesthetics
chapter, the DEIR states that construction activities for each well (up to 6 wells) would be completed
within five days. DEIR, p. 5.11-9. And finally, in the Recreation chapter, the DEIR relies on the
assumption that construction activities under the Master Plan Update would be “temporary [in] nature”
(emph. added) when it concludes the construction impacts on recreation would be less than significant.
DEIR, p. 5.8-6. These different statements of the timing required for construction of the Project appear to
be inconsistent with each other. The EIR must provide consistent information to adequately evaluate the
Project's environmental impacts. Therefore the EIR should be clarified to correct this apparently
inconsistent information. va|

1l COMMENTS ON PROJECT DESCRIPTION

A. The EIR Should Address How the City Proposes to Put 1,980 afy to Beneficial Use to
Perfect its Permit

The DEIR's Project Description should explain how the City plans to put 1,980 afy to beneficial use. The
DEIR states that the Master Plan’s first priority recommendation is that the City develop and secure its
water rights from the Santa Ynez River underflow up to a maximum peak extraction rate of 5 cubic feet
per second (cfs) and a maximum total withdrawal of 1,980 acre-feet-per-year (afy). DEIR, p. 2.0-8. The
City desires to develop the capacity to divert its entire water demand via groundwater wells from the
underflow of the Santa Ynez River. DEIR, p. 2.0-14. To perfect its Permit for this diversion amount, the 12-7
City must be able to describe the means by which it can reasonably expect to fully utilize and put to
beneficial use the full amount of diverted water supply. The DEIR states that a total annual water supply
of 1,980 afy will be required for full buildout under the City’s General Plan. DEIR, p. 2.0-13. However,
the historic long-term demand is 1,691 afy (DEIR, p. 2.0-13) and the DEIR does not explain the beneficial
uses to which the water will be put at full buildout, or when this is likely to occur. The DEIR’s explanation
that the City potentially may need the total 1,980 afy at full buildout, at some point in the future, does not
satisfy this requirement. Rather, the EIR should be clarified to state when full buildout is likely to occur,
and to fully explain how the City will put the 1,980 afy to beneficial use. Further, the City should identify
ID No. 1's participation in this process.

B. The EIR Should Accurately Reflect the Lack of Current Production from Existing City Wells

The Project Description section on Alternative Supply Sources contains potentially inaccurate information
that should be corrected. That section states that the City’s previously drilled wells in the upland area
have produced high yields and water of relatively good quality. DEIR, pp. 2.0-10 to 2.0-11. However, ID
No. 1's information is that all of the upland wells that the City drilled either did not produce much water, or

produced water of poor quality. For example, the well at Chalk Hill Road does not reliably produce water
and Well #22 (Creekside well) is not used because of problems with removing hydrogen sulfide from its 12-8
water. In addition, the City’s Central Well is shallow and also does not reliably produce a significant

amount of water. Further, the EIR should also make clear that the City’s currently producing wells in the
River only have the capacity to pump 709 afy (rather than 1,053 afy), assuming they are pumped
continuously. DEIR, p. 3.0-12. This is because the City's existing Well 3 has a capacity of about 530 afy
if pumped continuously, Well No. 5 cannot be used, and Well 7A has a capacity of about 179 afy if
pumped continuously. DEIR, p. 3.0-12. The EIR should be revised to correct this information, including
providing further details about the location of the previously drilled wells and their production history. This
information is necessary to ensure the DEIR provides an accurate picture of potential alternative supply
sources and of the City's existing production capacity.

c. The EIR Should Clarify that SWRCB Denied the City's Petition for Extension of Time for its

Application for Permit 15878

The Project Description states that the Master Plan Update establishes a framework to assist the City in 12-9

its efforts to acquire a time extension to perfect and license its water rights on the Santa Ynez River, and
secure an expansion of the reach of diversion specified for water right Permit 15878 from the SWRCB.
DEIR, p. 2.0-1. It also states that the City has obtained extensions of time to complete its application of
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water to beneficial use. DEIR, p. 2.0-11. However, the EIR should also clarify that on August 16, 2010,
the SWRCB issued an Order Denying Petition for Extension of Time with respect to the Matter of Permit
15878 (Application 22423). A copy of that Order is attached as Exhibit 1.

D. The Reach of Diversion Should Be Modified.

The Master Plan Update establishes a framework to assist the City in its efforts to secure an expansion of
the reach of diversion specified for water right Permit 15878 from the SWRCB. DEIR, p. 2.0-1, see Figure
2.0-4, Existing and Proposed Diversion Reaches. According to the DEIR, the Permit specifies a 3.75-mile
long reach of the river where diversions are allowed (the Existing Reach of Diversion). DEIR, p. 2.0-14,
Figure 2.0-4. It acknowledges that the Existing Reach of Diversion overlaps the authorized reach of
diversion for ID No. 1’s 6.0 cfs well field. DEIR, p. 2.0-15. Further, the DEIR explains that in 1975,
Solvang Municipal Improvement District (SMID) executed an agreement with ID No. 1 in which SMID
agreed that it would not drill any wells upstream of a certain boundary (shown on Figure 3.0-4). ld.
Because the City is bound by that agreement, the available portion of the Existing Reach of Diversion is
limited to approximately 12,000 feet of river (shown in Figure 2.0-4). /d. The DEIR acknowledges that 12-10
the reach is already crowded with existing City and other wells. /d.

To assist in achieving the stated objective to minimize adverse impacts on the other diverters in the river,
the Reach of Diversion should be modified, but not expanded. To prevent adverse impacts, the Area of
Diversion modification extending to the downstream side of the Alisal Bridge needs to have a
corresponding change or reduction in the upstream Area of Diversion. This modification would move the
upstream line of demarcation to below the confluence of the Alamo Pintado Creek. This could be
accomplished by only extending the reach to the east as far as Well 7A, and encompassing the proposed
expansion area to the west. The Diversion Agreement (1975) would then require amendment to reflect
the modification. See, DEIR, p. 2.0-11, § 2.4.3, Figure 2.0-4. In addition to reducing potential impacts to
other diverters, a reduction in the size of the Reach of Diversion may also make the medification more
palatable to the SWRCB during its review of the City’'s application for Permit 15878.

v. COMMENTS ON ENVIRONMENTAL SETTING

A. The Project Baseline Should be Further Supported or Clarified

An EIR must describe the physical environmental conditions in the vicinity of the project, as they exist at
the time the notice of preparation (NOP) is published, or if no notice of preparation is published, at the
time environmental analysis is commenced, from both a local and regional perspective. See, DEIR, p.
3.0-14, citing CEQA § 15125. This environmental setting normally constitutes the baseline physical
conditions by which a lead agency determines whether an impact is significant.

Here, the City circulated a NOP for the DEIR on January 4, 2011 (DEIR, p. ES-1) and the DEIR was
released in June 2012. However, despite the recent NOP, the City identified a baseline water use of
1,053 afy based on the SWRCB inspection of the City’s water use completed in 7999. DEIR, p. 3.0-14.
Though the DEIR states that "[t]he City currently extracts 1,053 afy of the Santa Ynez River underflow for
beneficial use...." (DEIR, p. 5.1-41, italics added), elsewhere it inconsistently acknowledges that the
current production of the River Wells is less than 200 afy (DEIR, p. 3.0-14), and another section shows 12-11
that the City's existing wells only have the capacity to pump 709 afy, assuming they are pumped
continuously. DEIR, p. 3.0-12. Further, another section of the DEIR shows that 1,053 afy was the
maximum amount diverted under Permit 15878 from the City's existing Wells No. 3 and 7 between
January 1997 and January 1998, rather than being currently diverted. DEIR, p. 3.0-14.

In this regard, the DEIR states that use of this 1999 baseline is supported by case law (Cherry Valley v.
City of Beaumont) which gives the lead agency the choice of baseline as a discretionary decision of how
existing physical conditions without the project could most realistically be measured. DEIR, p. 3.0-14.
The DEIR states that existing conditions are not always the baseline. /d. However, even with discretion
to set the baseline at a different date than when the NOP is issued, the City’s choice of baseline still must
be supported. Instead, the DEIR inconsistently describes the basis for the City’s decision to set the
baseline at 1,053 afy under 1999 conditions, particularly where the DEIR states the City’s historic long-
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term demand as 1,691 afy and its current pumping is 200 afy. See, DEIR, p. 2.0-13, p. 3.0-14. It does
not explain how the chosen baseline constitutes existing physical conditions without the Project. The
DEIR should provide further explanation in support of this baseline. Failure to use a proper baseline
causes the DEIR to oversimplify and understate the project’s actual impacts to the environment. Cherry
Valley Pass Acres and Neighbors v. City of Beaumont (2010) 190 Cal.App.4th 316, 339 (Use of
inappropriate baseline caused the EIR to understate the project's true impacts), citing Woodward Park
Homeowners Ass'n, Inc. v. City of Fresno (2007) 150 Cal.App.4th 683.

V. COMMENTS ON CUMULATIVE IMPACTS
Cumulative impacts are the effects of project impacts combined with the impacts of other past, present,
and reasonably foreseeable future projects. See DEIR, p. 4.0-1. A cumulative impact results from the
combination of the project reviewed in the EIR together with other projects causing related impacts.
CEQA Guidelines §15130(a)(1). A cumulative impact from multiple projects is the change in the
environment that results from the incremental effect of the project when added to other past, present, and
probable future projects. CEQA Guidelines §§15065(a)(3), 15130(b)(1)(A), 15355(b).

The CEQA Guidelines require the DEIR to either i) list the past, present, and probable future projects
producing related or cumulative impacts, including those outside the control of the City, or ii) summarize 12-12
the projections contained in an adopted general plan or related planning document or prior environmental
document which described or evaluated regional or areawide conditions contributing to the cumulative
impact. See DEIR, p. 4.0-1, citing CEQA Guidelines § 15130(b). An EIR must also include analysis of
the cumulative impacts of the relevant projects in combination with the proposed project, and reasonable
options for mitigating or avoiding the proposed project's contribution to any significant cumulative effects.
CEQA Guidelines § 15130(b). The discussion of cumulative impacts must reflect the severity of the
impacts and the likelihood of their occurrence, but need not be as detailed as the discussion of the
environmental impacts attributable to the project alone. CEQA Guidelines § 15130(a)(1).

A. The DEIR Should Clarify Its Discussions of Flow-Related Cumulative Impacts.

The DEIR's discussion of flow-related cumulative impacts® lacks enough detail for ID No. 1 to analyze
whether or not its existing uses are included in the discussion. See CEQA Guidelines § 15130 (b) (DEIR
must discuss cumulative impacts of other past, present and probable future projects). To address the
potential cumulative impacts related to flow from the Santa Ynez River, the DEIR presents a list of 12-13
existing and pending water rights and diversions within the river watershed in order to frame the
cumulative context for the discussion. DEIR, p. 4.0-2. Then, to evaluate cumulative impacts, the DEIR
examined existing and proposed water diversions with the River. Id. However, ID No. 1 is unable to
determine whether its use is included in this analysis. The DEIR should include ID No. 1's information, so
that it can consider all relevant flow-related cumulative impacts.

Vi COMMENTS ON GROWTH-INDUCING IMPACTS

CEQA requires that an EIR discuss the ways in which the proposed project could directly or indirectly
foster economic or population growth, or the construction of additional housing, either directly or
indirectly, in the surrounding environment. CEQA Guidelines §15126.2(d).

Included in this [cumulative impacts analysis] are projects which would remove
obstacles to population growth (a major expansion of a waste water treatment plant
might, for example, allow for more construction in service areas). Increases in the
population may tax existing community service facilities, requiring construction of
new facilities that could cause significant environmental effects. Also discuss the
characteristic of some projects which may encourage and facilitate other activities
that could significantly affect the environment, either individually or cumulatively. It

* The DEIR separates the application of impacts for cumulative consideration into two categories: 1) non-
flow related impacts, and 2) flow-related impacts. DEIR, p. 4.0-2.
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must not be assumed that growth in any area is necessarily beneficial, detrimental,
or of little significance to the environment. (CEQA Guidelines §15126.2(d)).

For example, an increase in the capacity of the utility infrastructure could remove an obstacle to additional
growth and thus could allow either new or additional development in the surrounding area. Water
supplies, or the lack thereof, is a significant issue for development of all types, and this Project which
proposes to develop additional water supplies must be fully analyzed for its potential to induce that new
development.

12-14

A. The DEIR Should Incorporate Previous Discussions of Growth Inducing Impacts

Because the Project could remove an obstacle to population growth (by providing for the water supplies
necessary for that growth), the EIR should be revised to incorporate previous discussions of these growth
inducing impacts. Accerding to CEQA, when an infrastructure or utilities project is planned to
accommodate project population growth forecasted in an approved general plan, the EIR on the
infrastructure or utilities project may incorporate the discussion of growth in the EIR that was completed
for the general plan and need not reconsider the issue of induced growth. Friends of Eel River v.
Sonoma County Water Agency (2003) 108 Cal.App.4th 859; see also Sierra Club v. West Side Irrig. Dist.
(2005) 128 Cal.App.4th 690. 12-15

Though this requirement applies here (because the Project will provide infrastructure required to
accommodate growth contemplated in the City's General Plan), the DEIR does not incorporate the City
General Plan's analysis of growth inducing impacts. Here, the DEIR's Growth Inducing Impacts chapter
states that the Project improvements and changes are intended to provide the projected water demand at
full buildout of the previously adopted City of Solvang General Plan. DEIR, p. 8.0-2. However, the DEIR
does not discuss or incorporate by reference the City General Plan's analysis of growth inducing impacts,
as required by CEQA. /d. The DEIR should incorporate that discussion and evaulate whether that
previous discussion fully analyzes the Project's potential growth inducing impacts. [ Further, the DEIR
should indicate whether the Project would induce any growth beyond what was projected in the City's 12-16
General Plan. If yes, those additional impacts should be analyzed in the DEIR.

Further, the DEIR needs to clarify whether there is a potential for the Project to induce growth in the
unincorporated area of the County, which overlaps ID No. 1's service area boundary. DEIR, p. 5.1-18.
The DEIR states that while portions of the proposed well sites are located in unincorporated Santa 12-17
Barbara County, the area is immediately contiguous to the City and has historically been served by the
City in the past. DEIR, p. 8.0-2. Since wells may be located on private property, the DEIR should address
whether the Project may have any growth inducing impacts within the County, rather than just in the City.

Vil COMMENTS ON ALTERNATIVES

The DEIR describes the four (4) Alternatives in Chapter 6.0. Of these alternatives, |ID No. 1 supports
Alternatives 2 (supplement proposed Santa Ynez River diversions with SWP water) and 3 (increase
Santa Ynez River diversions to 2,400 afy) to the extent they locate all new wells downsfream of Alisal
Bridge and the area of diversion is modified as described above.| Further, ID No. 1 opposes Alternative 4

(obtain the 1,980 afy diversion from the Santa Ynez River underflow and group all new and existing wells 12-18
within the Existing Reach of Diversion per water right Permit 15878) because it would locate new wells

upstream of Alisal Bridge and thus adversely impact ID No. 1 and other diverters. |

An EIR must describe a reasonable range of feasible alternatives to the proposed project, or to its ~ |

location, that would feasibly attain most of the project's basic objectives while reducing or avoiding any of 1243
its significant effects. The EIR must evaluate the comparative merits of those alternatives. | CEQA
Guidelines §15126.6(a). An EIR should explain how the project alternatives were selected for analysis, 12-20
and also briefly identify alternatives rejected as infeasible and explain why they were rejected. CEQA
Guidelines §15126.6(c). | Alternatives discussed in an EIR should offer substantial environmental 1291
advantages over the proposed project. Citizens of Goleta Valley v. Board of Supervisors (1990) 52
Cal.3d 553, 566.[ The key to selection of alternatives for study is the identification of alternatives that 12-22
Meridian Consultants 2.0-148 City of Solvang Water System Master Plan Update EIR

001-001-12 January 2014



2.0 Responses to Comments
Letter No. 12

meet most project objectives while reducing the level of environmental impacts. Watsonville Pilots Assn.
v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1089.

A. The DEIR Should Clarify the No Project Alternative.

The DEIR analyzes a No Project Alternative that diverts only 1,053 afy from the Santa Ynez River
underflow, with all diversions to occur from the existing reach of diversion. DEIR, p. 6.0-3. It states that
the No Project Alternative would continue existing operations and the City would rehabilitate or replace
Well Nos. 3, 7A, and 5 as necessary to extract the 1,053 afy. /d. Further, it notes that the No Project
Alternative is not a no-build scenario because the City will continue to grow to full buildout under the
approved General Plan. /d,

While the Project updates the current Water System Master Plan (DEIR, p. 2.0-1), it is not clear that the 12-23
No Project Alternative reflects continuation of that existing plan. While the No Project Alternative would
divert 1,053 afy, other sections of the DEIR show that the City's current diversion rate from its existing
wells is only 709 afy. DEIR, p. 3.0-12. This suggests that the No Project Alternative should be diversion
of 709 afy, rather than 1,053 afy. Further, the DEIR suggests that the No Project Alternative includes
rehabilitating or replacing the City’s existing wells to be able to extract 1,053 afy, despite that this
rehabilitation or replacement does not appear to be a part of the existing Master Plan, and that it is
unlikely that the existing wells could produce the 1,053 afy even if rehabilitated. Under the No Project
Alternative it appears that no change would occur to the Permit conditions, including to the Reach of
Diversion or the place of use. As described, the No Project Alternative would require a modification to the
area of diversion upstream of Alisal Bridge as well as an amendment to the City's 1975 Diversion
Agreement with ID No. 1. The EIR should clarify the scope of and basis for the No Project Alternative.

B. ID No. 1 Supports Alternatives 2 or 3 to the Extent They Avoid Interference with Existing
Water Rights

Under Alternative 2, the City’s total water demand at full buildout of 1,980 afy would be met by using a
maximum of 1,380 afy of groundwater diverted from the Santa Ynez River with the remaining demand
(60C afy) planned to be met by SWP water. DEIR, p. 6.0-10. The DEIR does not make clear where new
wells would be located, or how the City’s existing reach of diversion may be modified or expanded.

12-24

Alternative 3 reflects the City's prior Master Plan diversion of 2,400 afy which includes providing irrigation
water for uses outside of the City boundary but within the currently permitted place of use for the water
diverted from the Santa Ynez River underflow. DEIR, p. 6.0-15. It is unclear whether the additional 420
afy could be provided to existing irrigation uses outside of the City limits. /d. The remainder of the water
to be diverted (1,980 afy) would be used to meet demand within the City’s service area. /d.

12-25

The DEIR's descriptions of Alternative 2 and 3 should clarify where the new River Wells will be located. 12-26

Alternatives 2 and 3 should also require modification to the area of diversion such that the area extends
downstream of Alisal Bridge, but alsc includes a corresponding reduction in the area upstream of the
bridge.* Such modification would be necessary to prevent interference with ID No.1’s existing rivers wells 12-27
and licensed water rights, given there is no existing permit for the City’s use.’

ID No. 1 supports an alternative that would place all new River Wells downstream of Alisal Bridge, to
prevent construction of any new City wells upstream of the bridge. Such an alternative would lessen the
potential for the new wells to interfere with ID No. 1's existing wells, and thus would meet the project
objective to “[aJvoid impacts ... to other water rights holders that have priority.” See, DEIR, p. 6.0-2. |In
light of that consideration, ID No. 1 supports Alternatives 2 and 3 to the extent they would construct all

12-28

12-29

4 Under Alternative 3 the City would provide water for irrigation uses. Therefore, the DEIR’s discussion of
Alternative 3 should also indicate whether the City would be required to obtain permits to supply water for
irrigation uses, where it currently only supplies water for municipal uses.

® The 1975 Diversion Agreement between the City and ID No.1 is related to the expired permit. See
Exhibit 1.
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new wells downstream in the extended reach of diversion and downstream of Alisal Bridge (see, DEIR, p.
6.0-10), and to the extent it modifies the Reach of Diversion to extend downstream of Alisal Bridge, with a
corresponding reduction in area upstream of the bridge.

C. Alternative 2 Should Not be Rejected as Infeasible

The DEIR acknowledges that Alternative 2 is environmentally superior to the proposed Project, but
declares it infeasible because it does not meet two project objectives to the same extent as the proposed
Project. DEIR, p. 6.-25. It thus rejects Alternative 2. Id. That an alternative does not meet a project
objective o the same extent as the proposed project is not a factor in whether or not it is feasible. Pub.
Res. Code § 21061.1; see also CEQA Guidelines §15364. Feasibility depends on whether the proposed
alternative can be carried out, not on whether the proposed alternative would meet <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>