SPECIAL SESSION MEETING OF THE SOLVANG CITY COUNCIL
COUNCIL CHAMBERS
1644 OAK STREET
AGENDA
Tuesday, May 26, 2020
4:30 p.m.
Please be advised that, pursuant to State Law, any member of the public may address the Council
concerning any item on the agenda.

We hope that you can join us (virtually) for the next City Council meeting. Instructions for participating in the
meeting are located here: www.cityofsolvang.com/AgendaCenter. All Regular Meetings of the Solvang City
Council may be viewed via live stream, on the City’s YouTube channel:
www.youtube.com/channel/UC15ThpbeQv6NkgYrup61SfA. Once again, please be safe, stay healthy, and
STAY HOME

CALL TO ORDER
ROLL CALL
REGULAR AGENDA
1. CITY OF SOLVANG ECONOMIC DEVELOPMENT & VETERAN’S HALL SPECIFIC
SITE PROPOSED DEVELOPMENT RECOMMENDATIONS (2 hours)
Staff recommends that the City Council:
a. Receive staff report on citywide economic development and specific proposed development
project at and near the Veteran’s Hall site; and,
b. Conceptually approve the proposed development project at and near the Veteran’s Hall specific
site and authorize the Mayor, City Manager, and City Attorney to finalize and enter into an
Exclusive Negotiating Agreement with Developer (Ed St. George), Attachment C, to reach a
Disposition and Development Agreement to move forward with Phase 1 and Phase 2 of the
project; and,

c. Provide staff with policy direction to pursue citywide economic development including
development of key opportunity sites near the Solvang Park and the Solvang Theaterfest; and,
d. Authorize the Mayor, City Manager, and City Attorney to enter into an Exclusive Negotiating
Agreement with Developer (Ed St. George) to develop opportunity site at the Solvang Park and
Parking Lot 2 as is conceptually presented in Attachment D; and,
e. Develop funding strategies including but not limited to formation of Enhanced Infrastructure
Financing District.
1. ADJOURNMENT
AFFIDAVIT OF POSTING
I , Xenia Bradford, City Manager/City Clerk, for the City of Solvang, California, DO HEREBY
CERTIFY, under penalty of perjury under the laws of the State of California, that the foregoing notice
was posted at the City of Solvang City Hall bulletin board, Solvang website at www.cityofsolvang.com,
on this 21st day of May 2020.
Copies of staff reports and supporting documentation pertaining to each item on this agenda are available
for public viewing and inspection at City Hall, 1644 Oak Street, Solvang, during regular business hours
and on the City’s website www.cityofsolvang.com, in addition, any writings relating to an open session
agenda item provided to a majority of the Council after the posting of the agenda, will be identified and
available separately at City Hall and may be posted to the website.
In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, you should
contact the office of Administrative Services at 688-5575 or the California Relay Service. Notification 48 hours prior to the meeting
would enable the City to make reasonable arrangements to ensure accessibility to this meeting.

Agenda Item Number:

Solvang City Council
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STAFF REPORT

PREPARED BY:

Xenia Bradford, City Manager
xeniab@cityofsolvang.com

MEETING DATE:

May 26, 2020

SUBJECT:

CITY OF SOLVANG ECONOMIC DEVELOPMENT & VETERAN’S HALL
SPECIFIC SITE DEVELOPMENT RECOMMENDATIONS

RECOMMENDATION:
a. Receive staff report on citywide economic development and specific proposed
development project at and near the Veteran’s Hall site; and,
b. Conceptually approve the proposed development project at and near the Veteran’s Hall
specific site and authorize the Mayor, City Manager, and City Attorney to finalize and
enter into an Exclusive Negotiating Agreement with Developer (Ed St. George),
Attachment C, to reach a Disposition and Development Agreement to move forward with
Phase 1 and Phase 2 of the project; and,
c. Provide staff with policy direction to pursue citywide economic development including
development of key opportunity sites near the Solvang Park and the Solvang Theaterfest;
and,
d. Authorize the Mayor, City Manager, and City Attorney to enter into an Exclusive
Negotiating Agreement with Developer (Ed St. George) to develop opportunity site at the
Solvang Park and Parking Lot 2 as is conceptually presented in Attachment D; and,
e. Develop funding strategies including but not limited to formation of Enhanced
Infrastructure Financing District.
EXECUTIVE SUMMARY:
In 2019, the City Council provided staff with policy direction to develop strategies to address
Solvang economic development and to specifically explore options to develop the site at and near
the Veteran’s Hall. Council policy direction included looking at opportunities to enhance revenue

sources by increasing experiential tourism, incentivizing longer tourist stays, and increasing
spending patterns.
City staff and consultants have developed recommendations presented to the Council today
proposing entering into an agreement with the developer for the Veteran’s Hall development
and considering pursuing additional identified development opportunities.
Recommendation b (listed above for Council action): Staff recommends that the City Council
authorize staff to pursue exclusive negotiations with Ed St. George to move forward with Phase
1 of development located on his privately owned land near Veteran’s Hall. The proposed
development includes a hotel and condominiums. The development embraces European style
and Danish architecture.
Staff also recommends entering into an Exclusive Negotiating Agreement, Attachment C, with Ed
St. George to reach a Disposition and Development Agreement (DDA) for Phase 2 of the project
including development over the existing Veteran’s Hall area and properties owned by the City
and the County. The process will include negotiations and collaborative works with multiple
stakeholders including the City of Solvang, County of Santa Barbara, Courts, Library, Senior Center
and the Veterans groups. The proposed conceptual development is shown in Attachment B to
this report.
The conceptual approval of the project today, will allow staff to continue to work with the
developer to define the terms of the agreements and finalize the scope for the Phase 1 and Phase
2 of the project. Once specifics are determined, the project will be brought to the Planning
Commission for final recommendations for Council approval. Staff will also be returning to
Council for approval of the final Disposition and Development Agreement.
The concept of the proposed development responds to Council direction to attract longer stay
tourists by expanding experiences in Solvang. The proposed development features larger hotel
rooms to accommodate longer comfortable stay that could accommodate families. It also
proposes a blended use in the community center included in this development to accommodate
larger meeting space. The project is also focused on Solvang brand, European style and Danish
architecture elements.
Recommendation c: Secondly, staff recommends identifying two priority sites for development
including parking lot near Solvang Park and a parking lot near the Theaterfest. Both of these sites
are currently owned by the City. Proposed conceptual development on these key central sites in
the City downtown area, will increase property tax value and experiential tourism including sales
tax and potentially transient occupancy tax. Staff seeks general policy direction from the Council
to pursue development opportunities on these sites.
The City will proactively address parking needs by incorporating additional parking into the
Veteran’s Hall development site as well as consideration of other parking lot facilities at and near
the downtown area but outside of the prime perimeter for commercial real estate.

Recommendation d: The Council authorized the City Manager to partner with Kosmont to
develop a Citywide economic development strategy. The Council also previously gave staff policy
direction to pursue a master plan for the Solvang Park and to pursue strategies to rejuvenate
Solvang park. Finally, the City Council directed staff to pursue economic development strategies
that increase revenue focusing on higher revenue margin by visitor and experiential tourism
expanding the length of tourist visits throughout the week.
In light of this policy directions, the City Manager requested Kosmont to focus on opportunity
site at the Solvang Park and the Parking Lot 2. This site is the central prime location for the City.
Ed St George presented the proposed conceptual development presented in Attachment D. The
proposed development will focus the “heart” of Solvang in the downtown area creating a central
European style plaza. The development proposes adding property tax value by building hotel and
housing infrastructure while creating central place for larger gatherings and events and day to
day use as a park. The proposed development is also a mixed use with dining space expanding
experiential tourism to the downtown area.
Some of the loss of the parking spaces is thought to be accommodated by additional parking
spaces at the Veteran’s Hall development. The City is also undergoing a Parking Study to develop
citywide parking strategy.
Staff recommends authorizing the Mayor, City Manager, and City Attorney to enter into an
Exclusive Negotiating Agreement for this development. Staff will return to Council with further
recommendations resulting from the negotiation.
Recommendation d: In concert with these recommendations, staff recommends continued
partnership with Kosmont Companies to develop funding and financing strategies including
creation of Enhanced Infrastructure Financing Districts.
DISCUSSION:
In 2019, the City Council provided staff with policy direction to develop strategies to address
Solvang economic development and to specifically explore options to develop the site at and near
the Veteran’s Hall.
City staff and consultants have developed recommendations presented to the Council today
proposing entering into an agreement with a developer for the Veteran’s Hall development and
considering pursuing additional identified development opportunities.

Veteran’s Hall Site Development:
Council directed staff to explore development opportunities at the Veteran’s Hall Specific Site
at and near the Veteran’s Hall. Council policy direction included looking at opportunities to
enhance revenue sources by increasing experiential tourism, incentivizing longer tourist stays,
and increasing spending patterns.

Site Map: The contemplated site for the proposed development includes priority sites detailed
on pages 6 and 7 of Attachment A to this report and shown below on a map.

The parcels are owned by multiple entities including, the City of Solvang, private developer (Ed
St. George), and the County of Santa Barbara. The County of Santa Barbara has contractual
obligations with State Courts, and the Senior Center for the use of facilities. The County of Santa
Barbara also runs the Sheriff Sub‐Station within this location, providing law enforcement services
to the City of Solvang. The City of Solvang operates the Library services and provides designated
space for the Veteran’s within identified facilities.

Secondary, the identified development site could include parcels to the East and West of the
proposed development owned by three other private landowners identified in numbers 1, 7,
and 8 in the chart above.

Initial Economic Assessment for the Development:
In January 2020, Kosmont Companies performed Market Demand Analysis for the City of
Solvang. Kosmont identified potential demand for additional hotel rooms in the trade area and
a demand multi‐family residential units. Kosmont recommended a blended use development
integrating hotel, restaurants, and residential units. The caveat today of course is the
unpredictable impact of COVID on land uses in the short to mid term.
Developer Proposal:
Ed St. George owns two parcels to the East of the Veteran’s Hall totaling 2.19 acres and zoned
DR‐20.
Phase 1: The proposed project is structured in two phases. Phase 1 is a proposed development
on these privately owned parcels. The project contemplates a hotel and seven condominiums.
The developer will be submitting a development plan for this Phase 1 project, which will be
reviewed by the Planning Commission for final recommendations and Council approval.

Phase 2: Phase 2 of the proposed project includes development of the entire site including
parcels summarized on page 7 of Attachment A. The parcels are owned by multiple entities
including the City of Solvang and the County of Santa Barbara. The diagram of the entire site
development is shown below and is detailed in Attachment B to this report.
The proposed project features European style development including two hotels, retail and
restaurant space, multiple residential units, administrative services building, and parking.
Attachment B presents visual conceptual drawings of the proposed development featuring
European architecture, a central plaza, and a dynamic restaurant and retail presence.

The final Disposition and Development Agreement (DDA) will need to be developed and
agreements will need to be reached between the parties involved. The result would be a Public
Private Partnership and a Public Public Partnership between the developer, City of Solvang and
the County of Santa Barbara. In other words, a Public Public Private Partnership (PPPP).
There are multiple current uses of these facilities including:
City of Solvang
1. Veterans Hall
a. Meeting space for larger gatherings
b. Designated City Shelter space for emergencies
c. Rental space for private parties
2. Library
3. Veteran’s and Legions Wing dedicated spaces

County of Santa Barbara
1. Sheriff’s Sub‐Station for City of Solvang
2. Board of Supervisors District Office
3. State Court dedicated space via agreement between County and State Courts
4. Solvang Senior Center (serving Santa Ynez Valley seniors) via a long‐term lease with the
County of Santa Barbara
Staff’s research shows a number of inadequacies of the current facilities to accommodate these
uses. Most notably:
1. The Veteran’s Hall is not retrofitted for earthquake, which presents a safety concern for
the use of the Veteran’s Hall as City Designated Shelter. Seismic structural remodel of
the building would be very costly.
2. The Library facility is not structurally fit to modernize the facility and progress toward
adding cyber library features.
3. Sheriff’s Sub‐Station is not optimal to accommodate all current Sheriff’s Department
needs.
4. State Court operations are very limited at the Solvang location and the space is primarily
vacant.
5. The Senior Center is in need of a much larger and newer facility to accommodate their
needs in growth. The Senior Center has already performed analysis of their needs and
developed recommendations for a new facility.
The initial conceptual scope of the project contemplates inclusion of a multi‐purpose
administrative uses building to accommodate the City of Solvang Administrative needs, Library,
Senior Center and Veteran’s Hall. It is contemplated that the Sheriff’s Sub‐Station and the
Courts operations would be relocated. Staff will continue to work with the developer and the
County of Santa Barbara to develop alternative locations, including potentially current City Hall
location.
The process will also involve continued refinement of scope and analysis to best address the
needs of all stakeholders.
Staff and consultants have contacted and began the process of developing initial agreements to
negotiate with all stakeholders. Initial meetings with the County of Santa Barbara including
County Executive Office, Sheriff’s Department as well as a representative from State Courts
have resulted in a positive mutual understanding and support to continue the analysis and
development of options to move forward with the project. Staff has also been in contact with
the Senior Center and have began outreach to the Veterans.

Citywide Economic Development Assessment:
Kosmont, the City’s Economic Development Consultant, performed a Strength, Weaknesses,
Opportunity, Threat (SWOT) Analysis focused on City‐owned properties. Based on the analysis
and the Council previous policy direction, the recommendation is to focus on two additional
opportunity sites for development.
The identified opportunity sites are:
1. Parking Lot #2
This is a 0.66 acres parcel adjacent to the Solvang Park.
The recommendation is to consider development of the parking lot into a blended use space
expanding the Solvang park with open space as well as adding dining elements and potentially
residential and hotel uses, while maintaining the general area as a park or central plaza concept.
Activation of outdoor space is a strong trend today, particularly in light of COVID.

The Council previously gave staff policy direction to pursue a master plan for the Solvang Park
and to pursue strategies to rejuvenate Solvang park. Finally, the City Council directed staff to
pursue economic development strategies that increase revenue focusing on higher revenue
margin by visitor and experiential tourism expanding the length of tourist visits throughout the
week.

In light of this policy directions, the City Manager requested Kosmont to focus on opportunity
site at the Solvang Park and the Parking Lot 2. This site is the central prime location for the City.
Ed St George presented the proposed conceptual development presented in Attachment D. The
proposed development will focus the “heart” of Solvang in the downtown area creating a central
European style plaza. The development proposes adding property tax value by building hotel and
housing infrastructure while creating central place for larger gatherings and events and day to
day use as a park. The proposed development is also a mixed use with dining space expanding
experiential tourism to the downtown area.
The proposed concept for the development is shown in Attachment D and below.

2. Parking Lot #4, City Hall Annex, and Solvang Municipal Center
This opportunity site includes 5 parcels totaling 2.23 acres near the Theaterfest.
This opportunity site is located in close proximity to hotels and cultural theater. The opportunity
site is identified for potential redevelopment including blended retail/dining and residential uses

on parcels 1, 2, and 3 of the map shown below and relocation of Sheriff Sub‐Station and Court to
parcels 4 and 5.

Both of these additional opportunity sites are expected to increase property value, sales tax,
facilitate the efficient development of the Vet’s Hall site, and support the integrated land use
trend of blended use development. The loss of parking spaces will need to be addressed and
accommodated.

Economic Development Funding Strategies:
The proposed Public Private Private Partnership (PPPP) to develop the site at and near the
Veteran’s Hall will require a level of financial investment from the City and potentially the County.
Staff recommends analyzing funding and financing options including Enhanced Infrastructure
Financing District to potentially utilize as a funding mechanism for this development as well as
additional development in the City of Solvang.
FISCAL IMPACT:
There is no direct fiscal impact at this time. Costs incurred by the City to negotiate DDA for the
Veteran’s Hall specific site development are proposed to be covered by the Developer as is
outlined in the Draft Exclusive Negotiating Agreement (Attachment C).

Additional work to develop funding and financing strategies will require a consultant, such as
Kosmont. Staff will return to Council with further budget recommendations.
ATTACHMENTS:
Attachment A – Opportunity Site Implementation and Citywide Economic Development
Strategies by Kosmont
Attachment B – Conceptual Proposed Development at and near the Veteran’s Hall Presentation
Attachment C – Daft Exclusive Negotiating Agreement between the City of Solvang and the
Developer, Ed St. George
Attachment D – Conceptual Proposed Development at Solvang Park and Parking Lot 2
Presentation

Opportunity Site Implementation
and Citywide Economic
Development Strategies
May 2020

Prepared By:
CONFIDENTIAL DRAFT
WORK PRODUCT
CONFIDENTIAL DRAFT WORK PRODUCT

Kosmont Companies
1230 Rosecrans Avenue, Suite 630
Manhattan Beach
Telephone: (424) 297-1070
www.kosmont.com

Project Background
•

The City of Solvang (“City”) hired Kosmont
Companies (“Kosmont”) to focus on an opportunity
site assessment of a hotel/blended use project at
and around 1783 Mission Drive (“Opportunity Site”)

•

Kosmont presented findings to City Council on
January 22, 2020 and participated on State of the
City on February 28, 2020

•

City authorized Kosmont to provide continuing
economic development advisory services outlined
below:
1. Opportunity Site Implementation
2. Citywide Econ Dev Strategies

Top and Above: Examples of traditional
Danish architecture throughout Solvang

CONFIDENTIAL DRAFT WORK PRODUCT
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Report Outline
1. Opportunity Site Implementation
a)

1783 Mission Dr. Site
i.
ii.

Developer Concept, Stakeholders and SWOT
ENA/DA Process

2. Citywide Economic Development Strategies
a)

SWOT Analysis (Focused City-Owned Properties)

b)

Economic Development - Revenues and Tools / Funding Sources

CONFIDENTIAL DRAFT WORK PRODUCT
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1. Opportunity Site Implementation

1783 Mission Dr. Site
Developer Concept,
Stakeholders and SWOT

CONFIDENTIAL DRAFT WORK PRODUCT
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Updated Opportunity Site
Developer Concept – Proposed Land Uses

Source: St. George & Associates (Ed St. George)

CONFIDENTIAL DRAFT WORK PRODUCT
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Focused Opportunity Site Parcel Map

2

1

4

5

8

3
7
6
Site
Observed

Mission Santa Ines

Source: Bing Maps (2020)

CONFIDENTIAL DRAFT WORK PRODUCT

6

Parcel Information Table
Focused Opportunity Site
Map #

Address (APN)

Size
(ac.)

Ownership

Zoning

1

530 Alisal Rd.
(139-150-004)

0.24

Steuerwald
Family Trust

TRC (“Tourist
Related
Commercial”)

2

1745 Mission Dr.
(139-150-024)

2.50

N/A (139-150-026)

0.11

3

City of Solvang

I (“Institutional”)
4

N/A (139-150-025)

1.73

5

1783 Mission Dr.
(139-150-027)

1.77

County of Santa
Barbara

SBID LLC
6

1793 Mission Dr.
(139-150-017)

0.42

7

1797 Mission Dr.
(139-150-016)

0.22

DR-20 (“Design
Residential”)

Erling & Sue
Pohls

Stakeholders

• Steuerwald Family

•
•
•
•
•
•

City of Solvang
County of Santa Barbara
County Library
County Sheriff
County Superior Court
County Supervisor regional office
(3rd District – Joan Hartmann)
• Solvang Senior Center
• Veterans’ Memorial Hall

•

Ed St. George (developer)

•

Pohls Family

•

Ralph Bender Jr.

TRC
8

521 Pine St.
(139-150-014)
TOTAL ACREAGE

0.09

Ralph Bender Jr.

7.08

Sources: County of Santa Barbara Clerk, Recorder, and Assessor; Western Resources Title (2020); Note: Design Residential allows a wide range of
densities and housing types while requiring open space provisions within new residential developments. DR-20 allows for 20 units/acre. Neighboring
parcels are zoned Tourist Related Commercial (“TRC”). These districts allow for tourist-related stores, shops, hotels with blended-use encouraged.

CONFIDENTIAL DRAFT WORK PRODUCT
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Existing Operating Stakeholders

Solvang
Senior Center
County Board
of Supervisors
Vets Hall (Am.
Legion & VFW)

County
Courthouse

County
Library

County Sheriff

Source: Bing Maps (2020)

CONFIDENTIAL DRAFT WORK PRODUCT
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Outreach Summary
Date

Notes

2/27/20 2/28/20

• Kosmont met with Mitch Williams (owner) and Ed St. George (developer);
• Developer is interested in purchasing the property and shared concept plan with Kosmont for mixed use project
on Mission View Partners (in escrow), County and City properties/Site
• Concept plan includes a new 4-5 story (80-90 room) Danish themed hotel on the west side of the Site fronting
Mission Dr., a health and wellness resort on the east side of the Site fronting Mission Dr., and a County Sheriff
substation and workforce housing towards the back of the Site, fronting Maple Ave.
• Need phasing and financing plan

2/28/20

• Kosmont presented at Solvang State of the City and has been in communication with City staff and Council
Subcommittee
• Primary stakeholder/tenant on City property is the Veterans
• City to coordinate meetings with County Superior Court and County Sheriff through County staff
• Kosmont/City staff met with County CEO / staff during Solvang’s State of the City
• County was open to redevelopment of the property and mentioned several stakeholders on the County property
including County Superior Court, County Sheriff, Senior Center, County Supervisor (Joan Hartmann – 3rd
District) regional office, and County Library
• Scheduled Skype Mtg on 3/25/20 postponed by County staff 3 weeks (Postponed due to COVID-19 pandemic)

4/16/20

• Review of Citywide Economic Development Strategies draft report between City and Kosmont
• Discussion of opportunity site areas

4/21/20

• Videoconference with City, NDC, Kosmont, Ed St. George, and Jarret Gorin (planner). Discussion of new site
plan proposing hotel, commercial/restaurant, residential, and community center uses
• Revised concept plan includes two hotels and a 4-story apartment building with ground floor commercial
fronting Mission Dr. The Community Center building (NW corner of Site, potentially new City offices, County
Library, Senior Center, and Vet’s Hall uses) and 3-4 bedroom, 3-story townhouses (ideal for County Sheriff
families) front Maple Ave. An additional 2-3 story residential building with ground floor commercial uses is found
in the middle of the Site. Site has 2-floors of parking with the northern half of the Site containing underground
parking
• Site plan suggests relocation of Sheriff station and County Superior Court

CONFIDENTIAL DRAFT WORK PRODUCT

9

Outreach Summary (cont.)
Date
4/23/20

4/29/20 –
4/30/20

5/5/20

Notes
• Recap of 4/21 discussion with Ed St. George and planner with City, NDC, and Kosmont
• Prioritization of development opportunity site areas
• (4/29) – Prep call between City and Kosmont prior to call with County
• Discussion of possible lease swap agreement – Easier to do this while a Development Agreement (DA) is being
processed
• Discussion of phasing the development from east to west
• St. George considering acquiring the parcels north of the Pohls property and Svensgaard hotel
• (4/30) – Project discussion between City, County representatives (County, County Superior Court, Sheriff), St.
George, and Kosmont

• Recap of 4/30 discussion with County reps. and St. George and development programming discussion
between City and Kosmont
• Relocation of City Hall, Council Chambers, and administrative offices from Solvang Municipal Center to new Lshaped building
• L-shaped building will also hold County Library, Senior Center, Vets Hall, and an office for County Board of
Supervisor
• Possible relocation of County Sheriff and County Courthouse to existing Solvang Municipal Center
• Discussion of potential econ dev tools, such as EIFD, to help fund this project
• Follow-up discussion between City, Kosmont, and St. George regarding upcoming Council meeting
• St. George presented slides showing master site plan, land use plan, and a building elevation

5/13/20

CONFIDENTIAL DRAFT WORK PRODUCT
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SWOT Evaluation
Focused Opportunity Site
Strengths
• Frontage on CA-246
(Mission Dr.)
• Large visitor
population (Solvang
welcomes ~1.5
million visitors
annually)
• Agricultural amenities
(e.g. wineries,
breweries)
• The City has
significant cultural
capital (as the
Danish Capital of
America, Solvang is
a tourist draw)

Weaknesses

Opportunities

Threats

• Multiple parcels
and landowners
(public and private)
with possible
competing interests

• Upscale hotel /
health and wellness
facility in blended use
development
including residential

• Political will to
support stakeholder,
zoning and
development
requirements

• Master developer will
need to consider
assemblage of
parcels for a scalable
/ phased
development

• Continued growth of
agricultural amenities
and experiential /
restaurants

• Macroeconomic
conditions and visitor
/ tourist demand

• Multiple zoning
designations (will
require a zoning
ordinance or
amendment)

• Leverage the
destination and
cultural heritage of
the City

Source: Kosmont Companies
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Potential Developer ENA/DA Process
•

Exclusive Negotiating Agreement (ENA)
 Non-binding agreement with primary purpose for
City and developer to exclusively negotiate terms
of the Development Agreement (DA)

•

During the ENA period:
 A reasonable period of time such as 12 months is
allowed for parties to conduct due diligence, shape
the project/phasing, negotiate DA deal points
 Developer good faith deposit

 Development concept with financials / proforma
 Schedule / milestones
 Developer / City obligations
 ENA extension and termination provisions, as
appropriate

•

DA is binding agreement that generally coincides
with CEQA approval process

Source: Kosmont Companies

CONFIDENTIAL DRAFT WORK PRODUCT
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Top and Above: Examples of traditional
Danish architecture throughout Solvang

2. Citywide Econ. Dev. Strategies

SWOT Analysis
(Focused City-Owned
Properties)

CONFIDENTIAL DRAFT WORK PRODUCT
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Focused City-Owned Properties Map

1

2

1783
Mission Dr.

1-2
(see insert)

CONFIDENTIAL DRAFT WORK PRODUCT

Sources: City of Solvang, Western
Resources Title (2020)
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Focused City-Owned Properties
Site
#

Addresses

APN

Total Size
(acres)

Zoning

1

1637 Copenhagen Dr.
(Parking Lot #2)

139-181-016

0.66

TRC (“Tourist
Related
Commercial”)

2

1599 Oak St. (Parking Lot #4),
411 2nd St. (City Hall Annex), and
1644 Oak St. / 391 1st St.
(Solvang Municipal Center)

139-174-040;
139-174-042;
139-191-008;
139-213-001;
139-213-016

TOTAL ACREAGE

2.23

TRC (“Tourist
Related
Commercial”)
and I
(“Institutional”)

2.89

Sources: County of Santa Barbara Clerk, Recorder, and Assessor; City of Solvang, Western Resources Title (2020)

CONFIDENTIAL DRAFT WORK PRODUCT
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Ownership

City of
Solvang

Parcel Map
Site 1 – Parking Lot #2

Valley
Hardware

Casa Cassara Wine
Tasting Room

ADT: 19,105

Solvang
Park

Olive
House
King Frederik Inn

Address (APN)
1637
Copenhagen Dr.
(139-181-016)

Size
(acres)

Zoning

0.66

TRC (“Tourist
Related
Commercial”)

Current Use

Site
Observed

City Parking Lot (Parking Lot #2)
Sources: Bing Maps, County of Santa Barbara Clerk, Recorder, and Assessor; Western Resources Title (2020); Note: Tourist Related
Commercial (“TRC”) zoned parcels allow for tourist-related stores, shops, hotels with mixed-use developments encouraged.

CONFIDENTIAL DRAFT WORK PRODUCT

16

SWOT Evaluation
Site 1 – Parking Lot #2
Strengths
• Adjacent to Solvang Park
with access from both
Park Way and
Copenhagen Dr.
• Close proximity to
Solvang Park, hotels,
cultural, and agricultural
amenities
• Outdoor amenities are
favorable for local
citizens and large visitor
population (Solvang
welcomes ~1.5 million
visitors annually)

Weaknesses
• Mid-block site
• Removal of
public parking lot
will require City
to find new site
for parking
(subject to City
commissioned
parking study)

Opportunities

Threats

• Potential for blended
use development,
including commercial
(and possibly
residential), given
TRC zoning

• Macroeconomic
conditions and visitor
/ tourist demand

• Potential for
additional growth of
Solvang Park

Source: Kosmont Companies

CONFIDENTIAL DRAFT WORK PRODUCT
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Development Concepts
Site 1 – Parking Lot #2

Top Left and Right: Street level and aerial views of the urban Superkilen Park in Copenhagen. Bottom: Street conversion options. Stroget
Street (a complete conversion from auto to pedestrian traffic) in Copenhagen (left) and an example of a parklet space, creating additional
space for people instead of cars (right)

CONFIDENTIAL DRAFT WORK PRODUCT
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Parcel Map
Site 2 – Parking Lot #4, City Hall Annex, Solvang Municipal Center

1

Solvang
Festival Theater

2
3

ADT: 3,110

Site
Observed

4
5

Source: Bing Maps (2020)

CONFIDENTIAL DRAFT WORK PRODUCT
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Parcel Information
Site 2 – Parking Lot #4, City Hall Annex, Solvang Municipal Center
Map #

Address

APN

Size
(acres)

1

1599 Oak St.

139-174-040

0.47

Zoning

Current Use

City Parking Lot (Parking
Lot #4)
2

3

4

N/A

411 2nd St.

1644 Oak St.

139-174-042

139-191-008

139-213-016

0.46

TRC
(“Tourist
Related
Commercial”)

0.40

City Hall Annex /
Development Services
(Planning & Econ. Dev.;
Public Works; Parks &
Rec.)

0.57

Solvang Municipal Center
(Administrative Offices,
Council Chambers, &
Santa Barbara County Fire
Station #30)

I
(“Institutional”)
5

391 1st St.

139-213-001

TOTAL ACREAGE

0.33

Municipal Center
Parking Lot

2.23

Sources: County of Santa Barbara Clerk, Recorder, and Assessor; Western Resources Title (2020); Note: Tourist Related Commercial (“TRC”)
zoned parcels allow for tourist-related stores, shops, hotels with mixed-use developments encouraged.
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SWOT Evaluation
Site 2 – Parking Lot #4, City Hall Annex, Solvang Municipal Center
Strengths
• Multiple parcels with
TRC zoning
designation
• Municipal Center
currently serves as
main civic destination
• Close proximity to
hotels, cultural,
theater and
agricultural amenities

Weaknesses
• Lower visibility and
less traffic in the
immediate area on
Oak and 2nd Streets
• Alley in between
parking lot and
Annex - remain open
for public use?
• Removal of public
parking lot and City
Hall Annex will
require City to find
reuse solution for
both

Opportunities

Threats

• Potential for blended-use
development at City Hall
Annex and Parking Lot #4
that can catalyze the
area, given TRC zoning

• Political will to
promote new
development on
City owned
property

• Opportunity to move
development services
(along with County Sheriff
and Courthouse on 1783
Mission Dr.) to Solvang
Municipal Center, while
moving City Hall and
administrative offices to
1783 Mission Dr.
(Opportunity Site)

• Multiple
stakeholders
involved

Source: Kosmont Companies
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• Macroeconomic
conditions and
visitor / tourist
demand

Development Concepts
Site 2 – Parking Lot #4, City Hall Annex, Solvang Municipal Center

Top and Bottom Left: Artist’s perspectives of “The Orchard” development in Downtown Azusa features a blend of residential and ground-floor
retail uses, anchored by a theater. Bottom Right: Rendered perspective of “The Orchard”. Sources: Kosmont Companies and Serrano
Development Group
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2. Citywide Econ. Dev. Strategies

Economic Development Revenues and
Tools / Funding Sources

CONFIDENTIAL DRAFT WORK PRODUCT
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General Fund Revenues
City of Solvang vs. California Cities
Licenses &
Permits:
1%
Misc. Revenues:
2%
Other
Taxes:
3%

Interest: 1%

Prop.
Transfer, 3%
Franchise,
4%

Charges for
Services: 9%

Other, 11%

Property,
41%

BLT, 6%
Transient
Occupancy
Tax: 50%

Property
Tax: 16%

Utility User,
6%
TOT, 8%

Sales Tax:
16%

Sales and
Use, 22%

City of Solvang

California Cities

Source: City of Solvang CAFR (FY 2017-18); California State Controller’s Office, FY 2017 – 2018, Accessed May 2020 Notes:
Intergovernmental Revenues, Special Assessments, and Fines & Forfeits are not shown on the pie chart above. Intergovernmental
Revenues made only 0.1% and Special Assessments and Fines & Forfeits were 0% of the General Fund Revenues.
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Cities Sales & Hotel Tax Resilience

TOT % of General Revenues

The Median California City Collects >1/3 of
Tax Revenue from Sales + TOT
Reliance on
Hotel Tax
(TOT > 10%)

70%
60%

Solvang
Reliance on Sales &
Hotel Taxes

50%
40%

Reliance on Sales
Tax
(Sales Tax >25%)

30%
20%
10%
0%
0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

Sales Tax % of General Revenues
Source: California State Controller’s Office, FY 2017 – 2018, Accessed May 2020. Note: The two cities that have higher
reliance on TOT than Solvang are: Mammoth Lakes (70%) and Yountville (64%).
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Kosmont’s Econ. Dev. Wallet
Enhanced
Infrastructure
Financing
Districts
(EIFDs)
Affordable
Housing
Authorities
(AHA)

Kosmont
Retail NOW! ®

New
Sustainability
& Housing
Neighborhood TIF Districts
Infill Finance &
Transit
Improvements
Act
(NIFTI)

Housing &
Sustainability
District
(HSD)

Community
Revitalization
& Inv.
Authority
(CRIA)

Digital &
Virtual
Community
Engagement
Workforce
Housing
Opportunity
Zone
(WHOZ)

Non-TIF /
Streamlining
Districts

Existing
E.D. Tools

Grants /
Community
Facilities
District (CFD)

Investment
Incentive and
Digital Marketplace

CALIFORNIA
RDAS
1945 - 2012
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Opportunity
Reserve
(DOR)TM

Land Use /
Zoning /
Parking

26

Sales Tax
Assessment
Revenue
(STAR*)®
Opportunity
Zones /
OppSites

Building a Bridge to Econ. Dev.
Tax Increment Financing Districts such as Enhanced
Infrastructure Financing Districts (EIFDs) lack front end capital.
OZ Projects can fill that gap & reap the benefits of tax-exempt
infrastructure financing

EIFDs improve eligibility for Federal and State grant and loan
monies: Infill Infrastructure Grants (IIG), Affordable Housing and
Sustainable Communities (AHSC), Transformative Climate
Communities (TCC), AB2 Planning Grants, Prop 68 Open Space
grants, EPA Brownfield Grants, EDA Public Works Grants

Community Facilities Districts (CFDs) raise new revenues for
specific improvements and projects.

Other Funding Sources: Cap & Trade proceeds, Local
Transportation Funding (LA County Measure M&R), CA
Infrastructure Bank (I-Bank) loans, HCD grant / loan program, Prop
1 bond funds, SB 2 funds, Development Agreement / impact fees,
benefit assessments, etc.
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Types of Projects an EIFD Can Fund
Partial List

Industrial Structures

Aff. Housing / Mixed Use

Transit Priority / RTP / SCS Projects

Wastewater/Groundwater

Light / High Speed Rail

Civic Infrastructure

Parks & Open Space

Childcare Facilities

Brownfield Remediation

Source: SB 628 / AB 2
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EIFD Fundamentals
Term

45 years from first bond issuance

Public Financing Authority (PFA) led by city or county
Governance implements Infrastructure Financing Plan (IFP) – IFP is
the investment plan of the EIFD, managed by the PFA

Eligibility

City, County, Special District; school district increment
exempt

Approvals

Mandatory public hearings for formation (includes protest
opportunity); no public vote to issue debt (updated as of
10/9/19 with adoption of AB 116)

Eligible
Projects

Any property with useful life of 15+ years & of communitywide
significance; purchase, construction, expansion, improvement,
seismic retrofit, rehabilitation, and maintenance
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EIFD with a City/County Partnership
•

Ideal strategy includes a County contribution

•

TIF Districts which involve a City / County joint effort are more likely to win state
grant funding sources

Federal & State Sources
•

Other Potential
Funding Sources

Cap-and-Trade / HCD
grant & loan programs
(AHSC, IIG, TCC)

•

Property tax revenue including
RPTTF

•

Prop 1 bond funds / Prop
68

•

Vehicle license fee (VLF) prop.
tax backfill increment

•

SB 1 Road funds

•

•

SB 2 Transfer Tax funds

Development Agreement /
impact fees

•

Federal DOT / EPA / EDA
funding

•

Benefit assessments (e.g.
contribution from CFD)

•

Local transportation funding
(e.g. Measure M/R)

•

Private investment
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District Progress Statewide
Partial List
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

Atwater
Azusa
Buena Park
Carson
Duarte
El Cajon
El Monte
Grand Terrace
High Desert Corridor (Palmdale, Lancaster,
Adelanto, Victorville, Apple Valley)
I-5 Corridor (Commerce, Downey, La Mirada,
Norwalk, Santa Fe Springs)
Imperial County
Inglewood
La Verne + L.A. County
Long Beach
Los Angeles (San Pedro, Wilmington, Vermont
Corridor, LA River)
Los Angeles County (Unincorporated West Carson)
Ontario
Palmdale
Pittsburg
Placentia + Orange County
Redlands / San Bernardino
Redondo Beach + L.A. County
Rialto
Richmond
Riverside
Riverside County
Sacramento County
San Jose
San Luis Obispo
Santa Ana
Santa Fe Springs
Seaside
South Gate
St. Helena
West Santa Ana Branch Transit Corridor

West Sacramento
EIFD (approved)
Madera County
EIFD x 2 (approved)

La Verne TOD
EIFD (approved)
Red markers are EIFDs/CRIAs
under evaluation

San Diego Otay Mesa
EIFD (approved)

Source: Kosmont Companies
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Placentia TOD
EIFD (approved)

Next Steps
• Work with Opportunity Site developer on project
implementation including ENA, continued stakeholder
outreach, due diligence and project shaping / phasing
• EIFD evaluation for Opportunity Site and Citywide
infrastructure funding
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Disclaimer
The analyses, projections, assumptions, rates of return, and any
examples presented herein are for illustrative purposes and are not a
guarantee of actual and/or future results. Actual results may differ
from those expressed in this analysis, as results are difficult to
predict as a function of market conditions, natural disasters,
pandemics, significant economic impacts, legislation and
administrative actions.
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Kosmont Companies | Kosmont Realty | Kosmont Transactions Services
1601 N. Sepulveda Blvd., #382 | Manhattan Beach, CA 90266
(424) 297-1070 | www.kosmont.com | CA Broker #01182660
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PROPOSED DEVELOPMENT AT AND NEAR
VETEAN’S HALL – CONCPETUAL
PRESENTATION

MISSION DRIVE MASTER PLAN

PROPOSED LAND USES
• HOTEL
• COMMERCIAL
• RESTAURANT
• RESIDENTIAL
• PUBLIC ADMINISTRATION BUILDING

PROPOSED LAND USES

PUBLIC
ADMINISTRATION
BUILDING

3- STORY PUBLIC
ADMINISTRATION BUILDING
(+/- 16,000 SF)
- CITY HALL
- VETERAN'S HAL
- SUPERVISOR'S OFFICE
- SENIOR CENTER
- CYBER LIBRARY

PUBLIC
ADMINISTRATION
BUILDING

HOTEL

HOTEL

1

1

1

RESIDENTIAL

RESIDENTIAL
1

1

1

1

COMMERCIAL

COMMERCIAL

1

1

COMMERCIAL
3

3

3

2

2

2

2

3

OUTDOOR PLAZA

OUTDOOR PLAZA &
COMMUNITY SPACES
3
2

1
3

1
2

OUTDOOR PLAZA &
COMMUNITY SPACES

4

4

4

4

5

OUTDOOR PLAZA &
COMMUNITY SPACES

5
5

5

5

USES AT EACH LEVEL

PUBLIC
ADMINISTRATION
BUILDING

GROUND LEVEL/FIRST FLOOR

PUBLIC
ADMINISTRATION
BUILDING

SECOND FLOOR

PUBLIC
ADMINISTRATION
BUILDING

THIRD FLOOR

PUBLIC
ADMINISTRATION
BUILDING

FOURTH FLOOR

THANK YOU.

EXCLUSIVE NEGOTIATIONS AND PROCESS AGREEMENT

This Exclusive Negotiations Agreement ("Agreement") is made and entered into this _____ day of
_____________________, 2020 ("Effective Date"), by and between the City of Solvang, a municipal
corporation of the State of California ("City"), and _______________________, a California corporation
("Developer"). City and Developer are sometimes referred to herein as a "Party," or collectively as the
"Parties."
RECITALS
A. City owns real property located at 1745 Mission Drive, Solvang and is in negotiations with the
County of Santa Barbara to acquire adjacent Property, which is more particularly described in
Exhibit A, attached hereto and incorporated herein by this reference ("Vet Hall Property").
B. Developer intends to develop a mixed-use project including one to two hotels ("Project") on the Vet
Hall Property and on adjacent parcels owned or contemplated for purchase by Developer
(“Collectively The “Property”). Developer is in the process of preparing an application to City for
development of property owned by Developer at 1781 and 1785 Mission Drive as Phase 1 of the
Project. City agrees to initiate Phase 1 subject to the provisions of this Agreement, and concurrently
with negotiation under this Agreement.
C. City now desires to offer Developer the opportunity to exclusively negotiate with the City for the
purchase of the Vet Hall Property and the development of the Project.

NOW, THEREFORE, in consideration of the mutual covenants and promises hereinafter set forth, the
parties hereby agree as follows:
1.
Good Faith Negotiations. Subject to all terms and conditions of this Agreement, the City and
Developer agree for the time period set forth below to negotiate diligently and in good faith towards the
preparation of a purchase and sale agreement which will involve the acquisition of the Vet Hall Property by
the Developer or its special purpose entities and a development agreement detailing the obligations of the
Parties and specifying the standards and conditions that will govern development of the Vet Hall Project.
These two agreements may be merged into a single disposition and development agreement (for ease of
reference, the purchase and sale agreement, development agreement, and disposition and development
agreement will be referred to herein as the "DA"). It is expressly understood and agreed by the Parties that
this is a contract regarding negotiations only and does not convey any interest in the Vet Hall Property or a
potential agreement or constitute any approval whatsoever of any proposed project. By its execution of this
Agreement, the City is not committing to (a) any disposition of land to Developer; (b) the ability to obtain
any approvals required from the City to use the Vet Hall Property for the Project or (c) any other acts requiring
the subsequent independent exercise of discretion by the City, or its departments. It is further agreed and
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understood that this Agreement does not imply any obligation on the part of the City or the Developer to
enter into any agreement that may result from the negotiations contemplated herein.
City agrees, for the Term of this Agreement (defined below), not to negotiate with, solicit offers or
proposals regarding, or respond to inquiries from (other than to notify the inquiring party, person or entity
that City is subject to an exclusive negotiation agreement) any other person or entity regarding development,
sale, or lease of the Vet Hall Property.
2. Term of Agreement.
a. The term of this Agreement shall be for a period of one hundred eighty (180) days
from the date of final execution by the Parties ("Term") unless earlier terminated as
provided in Section 13. The City Manager is authorized to extend this Agreement
by ninety (90) days up to two (2) times.
b. If a DA is executed by the Parties relating to the Property during the Term, then
this Agreement shall terminate upon execution of said development agreement.
3.
Deposit. Within five (5) business days of the Effective Date, Developer shall provide a Fifty
Thousand Dollar deposit ($50,000) ("Deposit") to the City. The Initial Deposit may be used by the City for
City expenses associated with negotiations and implementation of this Agreement and processing of the
Project, including costs for the City Attorney and planning consultants. City shall provide monthly statements
to Developer of expenditure of deposited funds. At any time that such funds are reduced below $10,000,
Developer shall deposit funds, with the City to return the Deposit on hand to $50,000.
4.
Project Milestones. Within the time periods set forth in the Schedule of Performance attached
hereto as Exhibit B ("Schedule of Performance"), the Parties shall complete the milestones set forth therein.
The City Manager is authorized to agree to extend the date of any task listed in Exhibit B on behalf of the
City.
5.
Phase 1. Within the time periods in the schedule for Concurrent Processing of Phase 1 Project,
attached hereto as Exhibit C (“Phase 1 Schedule”) the parties shall complete the milestones set forth therein.
For the Phase 1 project, City and Developer will jointly choose a qualified planning consultant to work under
contract with the City to prepare all documents, including staff reports for review by the City Planning
Commission and City Council. The work of the planning consultant will be under direction of the City and
in consultation with Developer. Developer will provide an initial deposit to cover all estimated contract costs
of the consulting planner, and to reimburse City Attorney and other consultant costs as reasonably incurred
by City related to Phase 1.
6.
Right of Entry. During the Term, Developer, its representatives, consultants, contractors,
agents and employees shall have the right to enter the Property at all reasonable times for the purpose of
conducting any tests, studies, analysis or other work necessary to perform the milestones set forth above.
The Developer shall provide the City with written notice prior to entry on the Property. The Developer
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shall have access to all data and information on the Property available to the City, but without warranty or
representation by the City as to the completeness, correctness or validity of such data and information.
Copies of any tests, studies or analysis obtained or made by the Developer on the Property shall be
provided to the City. Any preliminary work by the Developer shall be undertaken only after securing any
necessary permits from the appropriate governmental agencies.
7.
Disposition of Vet Hall Property. Within the time period set forth in the Schedule of
Performance, Developer and the City shall negotiate the terms and conditions of a proposed DA. It is
expressly acknowledged and agreed by the Parties that, until and unless a DA is signed by Developer and
approved by the City Council, in its sole and absolute discretion, any drafts or other communications resulting
from performance of this Agreement shall not be used to impose any legally binding obligation on the City
or the Developer or as evidence of any oral or implied agreement by the City or the Developer to enter into
a legally binding document.
8.
Disclosure of Confidential Information. Developer acknowledges that the City is subject to
the California Public Records Act ("Act"). The Act generally provides that written documents retained by
the City are subject to disclosure upon the request of any third party except for specific limited exceptions
provided for in the Act. Developer shall designate as "Confidential" any information which Developer
provides to the City which Developer desires to keep confidential. If a request for disclosure of any
information designated as "Confidential" by Developer is made under the Act, the City shall notify Developer
in writing and Developer shall have the opportunity to object to the release of such information.
9. Conflict of Interest.
a. Developer shall at all times avoid conflicts of interest or the appearance of conflict
of interest under any applicable state, federal or local laws, rules and regulations in
the performance of this Agreement. Developer shall disclose any conflict of
interest, or potential conflict of interest, which exists or arises at any time during
the Term of this Agreement. For purposes of this Section, any conflict of interest
of a principal, officer, partner, joint-venture, or employee of Developer shall be
conclusively deemed to be a conflict of interest of Developer.
b. City shall have the right to treat any violation of this Section as a material breach
of this Agreement, and shall have the right to terminate the Agreement and pursue
any and all legal or equitable remedies for said breach of this Agreement.
10. Developer Responsibilities.
a. Development Costs. Developer expressly acknowledges that all expenses and costs
it may incur during the Initial Term of or as a result of this Agreement are its sole
obligation and responsibility and done at its sole risk, including, but not limited to,
any costs associated with any proposed Project and any costs incurred to prepare
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the necessary studies and analysis required for any proposed Project. All City fees
for processing a development application or any CEQA review are due upon
submittal of each and every development application to the City.
b. California Environmental Quality Act. The California Environmental Quality Act
(CEQA) is applicable to the Project contemplated by this Agreement.
Environmental clearance must be obtained prior to obtaining City Council approval
for the Project. All studies prepared on behalf of the Developer in support of any
CEQA clearance for the Project shall be prepared under the direction of the City
and shall reflect City's independent judgment.
c. Progress Reports. Developer shall keep City appraised as to the status of all work
to be undertaken by or on behalf of Developer as described in the Schedule of
Performance. During the Term, Developer shall submit to City within ten (10)
days following City's request, via email or other reasonable method, a progress
update advising City of the status of all work being undertaken by or on behalf of
Developer.
11. City Responsibilities.
a. City Assistance and Cooperation. City shall cooperate with Developer by
providing information regarding the development potential of the Property.
b. Progress Reports. City shall keep Developer apprised as to the status of all work
to be undertaken by or on behalf of City as described in the Schedule of
Performance. Within ten (10) days following Developer's request, which may be
made from time to time during the Term, City shall submit to Developer, via
email or other reasonable method, a progress update advising Developer of the
status of all work being undertaken by or on behalf of City.
12.
Distinction from Regulatory Authority of the City. Developer understands and agrees that this
Agreement does not and shall not be construed to indicate or imply that the City, acting as a regulatory or
permitting authority, has hereby granted or is obligated to grant any approval or permit required by law for
the development of the Project on the Property as contemplated by this Agreement.
13.
Public Hearing. If the negotiations contemplated herein culminate in the preparation of a DA,
it will be brought forward for consideration by the City Council, provided, however, such DA shall become
effective only after having been considered and approved by the City Council in its sole and absolute
discretion following any public hearing or other actions required by law.
14.
Non-discrimination. Developer shall not discriminate, in any way, against any person on the
basis of age, sex, race, color, religion, sexual orientation, actual or perceived gender identity, disability,
ethnicity or national origin in connection with or related to the performance of this Agreement.
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15.
Termination. If Developer does not comply in a timely and diligent manner with any material
obligation of Developer under this Agreement, City, at its option, may terminate this Agreement at any time
by written notice to Developer and failure of Developer to cure the breach within a reasonable period of time
following receipt of such notice. The City Manager may terminate this Agreement on behalf of the City. The
termination shall be effective upon Developer's receipt of City's written notice. If, during the Term,
Developer determines that it is not commercially feasible for Developer to develop the Project, Developer
shall have the right to terminate this Agreement upon providing written notice to City.
16.
Indemnification. Subject to the limitations of Section 21 below, Developer shall defend,
indemnify and hold harmless the City of Solvang, and its Council members, officers, employees and agents
against any claim, loss or liability arising out of this Agreement or resulting in any way from work performed
under this Agreement, including any work performed on the Property pursuant to the provisions of Section
5 above, by Developer, its representatives, consultants, contractors, agents or employees. This
indemnification shall survive the expiration or other termination of this Agreement.
17.
Notices. All notices and other communications required or permitted to be given under this
Agreement shall be in writing and may be delivered by hand, by facsimile transmission with verification of
receipt, or by United States mail, postage prepaid and return receipt requested, addressed to the respective
Parties as follows:
To City:

City of Solvang
Attention: City Manager
1644 Oak Street
Solvang, CA 93463

To Developer:

______________________
______________________
______________________
______________________

With a copy to:

______________________
______________________
______________________
______________________

or to such other address as any party may designate by notice in accordance with this Section.
A copy of any notice of a legal nature, including, but not limited to, any claims against City, its officers or
employees shall also be served in the manner specified above to the following address:
City Attorney
City of Solvang
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1644 Oak Street
Solvang, CA 93463
18.
Waiver of Lis Pendens. It is expressly understood and agreed by the Parties that no lis pendens
shall be filed with respect to this Agreement or any dispute or act arising from it.
19.
Time of Essence. It is understood and agreed by the Parties that time is of the essence in the
performance of the obligations of this Agreement.
20.
Assignment. Developer may not transfer or assign any or all of its rights or obligations
hereunder except with the prior written consent of City which may be granted or withheld in City's sole and
absolute discretion, and any such attempted assignment without the prior written consent of City shall be
wholly void and of no effect.
21.
No Third-Party Beneficiaries. This Agreement is made and entered into solely for the benefit
of the City and Developer and no other person shall have any right of action under this Agreement.
22.
Limitation of Liability. Notwithstanding anything to the contrary at law or equity, in the event
of any breach of this Agreement by the City, the sole and exclusive remedy of Developer hereunder shall be
the recovery of Developer's actual out of pocket costs incurred by Developer to third parties to satisfy its
obligations under this Agreement. In no event shall Developer be entitled to "expectation damages," i.e., any
amounts that Developer would expect to gain were an agreement ever executed, including, without limitation,
any amount for potential lost profits. Neither Party shall be allowed to recover any damages for lost business
opportunity, or for any indirect or consequential damages from the other Party.
23.
Waiver. Developer agrees that waiver by City of any breach or violation of any term or
condition of this Agreement shall not be deemed to be a waiver of any other term or condition contained
herein or a waiver of any subsequent breach or violation of the same or any other term or condition. The
acceptance by City of the performance of any work or services by Developer shall not be deemed to be a
waiver of any term or condition of this Agreement.
24.

Governing Law. The law governing this Agreement shall be that of the State of California.

25.
Venue. In the event that suit shall be brought by either party hereunder, the Parties agree that
trial of such action shall be exclusively vested in a state court in the County of Santa Barbara, or where
appropriate, in the United States District Court for the Central District of California, Santa Barbara,
California.
26.
Prior Agreements and Amendments. This Agreement, including all Exhibits listed below and
attached hereto, represents the entire understanding of the parties as to those matters contained herein. No
prior oral or written understanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may only be modified by a written amendment duly executed by the Parties.
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Exhibit A
Exhibit B
Exhibit C

Description of Property
Schedule of Performance
Schedule for Concurrent Processing of Phase 1 of the Project

WITNESS THE EXECUTION HEREOF on the day and year first hereinabove written.
CITY OF SOLVANG:

_______________________, a California corporation:

By: ______________________________
_____________________, City Manager

By: ________________________________________
________________________, Chief Executive Officer

APPROVED AS TO FORM:

________________________________
Chip E. Wullbrandt, City Attorney
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EXHIBIT A
LEGAL DESCRIPTION

EXHIBIT A

EXHIBIT B
SCHEDULE OF PERFORMANCE

Task

Date

1. City / Developer Negotiation with County and stakeholders

120 days from Effective
Date

2. Market Analysis and Feasibility Study

150 days from Effective
Date

3. Project Concept Phasing Plan

150 days from Effective
Date

4. Physical Due Diligence

30 days after completion
of #2 and #3

5. Collaborative Community Outreach by Developer and City

As needed

6. Term Sheet including proforma

180 days from Effective
Date

7. Hotel / Tenant Commitments

180 days from Effective
Date

8. Complete Project Application

180 days from Effective
Date

9. Environmental Review and Analysis (CEQA will be started upon
receipt of completed application) – will require extension of ENA

1 year from completed
application

10. Disposition and Development Agreement (begin drafting upon
receipt of completed application) – will require extension of ENA

1 year from completed
application

EXHIBIT B

EXHIBIT C
SCHEDULE FOR CONCURRENT PROCESSING OF PHASE 1 PROJECT
Task

Date

EXHIBIT B
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