






































































































































for realizing City goals. Under this definition, salary increases, promotion,
praise, special privieges, as well as fraining, counseling, and punitive
actions are part of the overall disciplinary system.

Supervisors at all levels should avoid the negative label "disciplinary
procedure” in favor of such terminology as "employee performance
/conduct procedure” and having that formalized procedure address itself
to evaluation, recognition, rewards, in-service training and counseling, as
well as adverse action procedure.

Disciplinary actions may range from informal conversations to formal
dismissal. An effective, reasonable system of disciplinary actions is
founded on the premise that the actions are to be corrective rather that
punitive, the actions are progressively more severe, and the actions fit the
nature of the problem.

A typical progressive seqguence of disciplinary actions includes the
following:  counseling, oral warning, written notice of reprimand,
suspension, and dismissal.  However, a progressive sequence is not
required where the conduct in question is sufficiently severe so as to
warrant more serious disciplinary action in the first instance.

Counseling

Counseling, in abroad sense, includes any informal discussion with an
employee designed to assist him/her to fully develop his/her skills and
abilities. Usually, the immediate supervisor counsels the employee.

The counseling discussion is intended to clarify standards, evaluate the
employee’s strengths and weaknesses, seek information or solve problems.
When there is a discipline problem, counseling is usually the action taken
to assist the employee in clarifying and remedying the problem.

How the counseling inferview is conducted, is of utmost importance.
ldeally, counseling will resolve the problem early and avoid the
need to escalate the punitive approach.

Oral Warning

An oral warning is a verbal notification to the employee stating the need
for improvement in work performance or behavior and is generally used
relative 1o minor infractions.
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In general, the following apply when an oral warning is given:

1. The oral warmning is given in private. It is conducted on a one-to-one
basis between the supervisor and the employee.

2. The supervisor should explain to the employee the City's and
department’s standards and requirements, what is expected in the future,
and the possible consequences if the behavior or performance is not
corrected.

3. The supervisor should prepare a personal reminder memorandum
documenting the conversation. In some cases, a memorandum to the
employee summarizing the discussion, including what was agreed, may
be in order.

4. The written copy of the memorandum should not be placed in the
employee file.

Written Notice Of Reprimand

A written notice of reprimand is a formal record stating the need for
improvement in work performance or behavior, or the formal record of an
intferview with an employee who has been informed that more serious
action will be taken unless there is immediate and sustained improvement
in work performance or behavior.

In general, the following apply when a written notice of reprimand is
given:

1. The written nofice is prepared by the immediate supervisor (or higher
authority) fo the employee.

2. The written notice should contain:

a. Reason(s) for the notice.

b. Reference to prior warnings, if any.

c. Statement of the City's and department's standards and
requirements.

d. The means forimprovement and the time limit for expected
improvement.

e. A general indication of further discipline to be taken if the
behavior or performance in question is not corrected.

f. Areasonable time limit in which an employee may respond
either orally or in writing to the department head.
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3. The written notice must be approved and signed by the department
head.

4. The written notice is given to the employee in private.

S. A copy of the written notice shall be forwarded to the City Manager
and tfo the Personnel Director.

6. The written notice shall be placed in the employee’s personnel file, but
it will be expunged after three (3) years, provided there are no other
disciplinary actions taken against the employee during that period.

Suspension

Suspension is fime off from work without pay for serious violation of rule(s),
misconduct or failure to improve in work performance or behavior.
Suspension of employees exempt from overtime payment under the Fair
Labor Standards Act shall be undertaken in conformance with that Act to
avoid loss of exempt status.

In general, the following apply when an employee is suspended:

1. A written notice of suspension is prepared by the department head to
the employee.

2. The written notice should contain:

a. Nofice of the proposed suspension.

b. Date(s) the suspension will be effective.

C. Reference to prior warnings, if any.

d. Reason(s) for the suspension, the specific grounds, and the
particular facts upon which the action is taken.

e. Nofification of 10 calendar day time period in which an
employee may respond either orally or in writing to the department
head.

3. Suspension shall require the approval and signature of the City
Manager via a memo from the department head recommending the
suspension. Approval and signature by the City Manager shall be
obtained as soon as possible, but in some instances may be after the
suspension.
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4. The employee must be provided with any written materials, reports and
documents upon which the suspension is based.

5. The employee must be advised of his/her right to appeal through the
appropriate  procedure should the disciplinary action ultimately be
imposed.

6. A copy of the written notice of suspension, together with all
aftachments, shall be forwarded to the City Manager and to the
Personnel Director.

7. The record of suspension shall be placed in the employee’s personnel
file, but it will be expunged after five (5) years, provided there are no
other disciplinary actions taken against the employee during that period.

An emergency suspension may be accomplished when a serious violation
has occurred and it is considered in the best interest of the City to
suspend an employee immediately. However, written notice is still
necessary in accordance with Bl and B2 above. Such emergency
suspension should be undertaken in consultation with the City Attorney.

Dismissal
Dismissal is the permanent removal of an employee from employment.
In general, the following apply when an employee is dismissed:

1. A written notice of intent fo terminate is prepared by the department
head to the employee.

2. The written notice should contain:

a. Statement of the intent to terminate.

b. Date the dismissal will be effective.

c. Reference to prior warnings, if any.

d. Reason(s) for the dismissal, the specific grounds and the
particular facts upon which the action is taken.

e. Nofification of ten (10) calendar day time period in which an
employee may respond either orally or in writing to the department
head.

3. Dismissal shall require the approval and signature of the City Manager
via a memorandum from the department head recommending dismissal.
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4. The employee must be provided with any written materials, reports,
and documents upon which the dismissal is based.

5. The employee must be advised of his/her right to appeal through the
appropriate procedure should the disciplinary action ultimately be
imposed.

6. A copy of the written notice of intent fo terminate, together with all
attachments, shall be provided 1o the City Manager and to the
Personnel Director.

An employee who has received a nofice of infent to terminate may elect
to resign in lieu of dismissal; however, the City has the right to refuse the
resignation. Furthermore, such resignation shall be considered a
resignation not in good standing with disciplinary charges pending.

Appedl

Appeal of Disciplinary Actions: Any regular employee who has been
suspended, demoted, or dismissed for disciplinary reasons, may appeal
the disciplinary action. In order to appeal the disciplinary action, the
employee must file a written notice of appeal with the City Manager for a
hearing within ten (10) working days after having been fumished with a
copy of the notice of disciplinary action.

Time of Hearing: The hearing on the employee's appeal shall be
conducted within ninety (90) calendar days after the employee’s filing of
the written notice of appeal with the City Manager. This time limit may be
extended by the City Manager for good cause and by agreement of the
employee and the City Manager.

Hearing Procedure: The following procedures shall govern hearings on
appeals of disciplinary action:

1. The City Manager shall conduct the hearing. If the City Manager
fles the written statement to discipline an employee that works
directly for the City Manager, the City Manager at his/her discretion
may appoint a third party (deemed to be qualified by the City
Manager) as the hearing officer for any disciplinary hearing.

2. Hearings shall be conducted in the manner most conducive to
determination of the fruth, and the City Manager shall not be
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10.

bound by fechnical rules of evidence. Decisions made shall not be
invalidated by informality in the proceedings.

The City Manager shall make arrangements to have the hearing
franscribed or recorded to preserve the proceedings and
testimony. The employee may obtain a copy of the tfranscript or
recording upon request and upon payment of any copying or
franscription charges incurred by the City.

The City Manager shall determine the relevancy, weight and
credibility of all festimony and evidence.

The City Manager shall base his/her findings and decision on the
preponderance of the evidence presented.

The Department Head shall have the burden of proof. Each side
will be permitted an opening statement and closing argument. The
Department Head shall first present its withesses and evidence to
support the charges and disciplinary action. The employee shall
then present his/her withesses and evidence in defense. The
Department Head may thereafter present witnesses and evidence
in rebuttal.

Each side will be dllowed to examine and cross-examine witnesses.
All withesses shall festify under oath. The City Manager may
question any witness.

Both the Departiment Head and the employee may be represented
by a designee or by legal counsel. The City Manager may obtain
the legal advice of the City Attorney in performing the function of
the hearing officer.

The City Manager is empowered to and, if requested by either side,
subpoena witnesses and/or require the production of documents or
other material evidence.

The City Manager may, during a hearing, grant a continuance for
any reason believed to be important to the reaching of a fair and
proper decision.

Within thirty (30) calendar days after the conclusion of the hearing,
the City Manager shall prepare and serve on both sides a written
decision setting forth the charges found to be sustained, and the
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reasons therefore, and the propriety of the disciplinary action
imposed. If the City Manager finds in favor of the employee, all or
part of any loss of the employee’s full compensation may be
ordered restored. The decision of the City Manager shall be final
and conclusive for all purposes.
Any legal action to challenge any decision of the City Manager must be
fled in a court of competent jurisdiction no later than ninety (90) days
following the date the City Manager's written decision becomes final as
provided in California Code of Civil Procedure Section 1094.6.

Notwithstanding anything to the contrary in this Handbook, employees
who serve at the pleasure of their appointing authority are not entitled to
advance notice of disciplinary action, or appedal of any such disciplinary
action. These employees, who include the City Manager, contract
employees appointed directly by the City Council, and department
head, serve at the will of the appointing authority and may be disciplined
or dismissed with or without advance notice, and without right of appeadl.
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CITY OF SOLVANG

ACKNOWLEDGEMENT OF RECEIPT OF EMPLOYEE HANDBOOK

This is to acknowledge that | have received a copy of the City of Solvang
Employee Handbook. The Handbook contains important information on the
City's general personnel policies and on my privieges and obligations as an
employee. | understand that | am required to read, understand and adhere 1o
the policies set forth in the Handbook. [f | have any questions regarding these
policies or procedures, | should discuss them with my supervisor and/or the
Human Resource Director.

Date:

Signature:

Print Name:
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