




































































Harassment

It is the policy of the City of Solvang to treat its employees with respect and
dignity, and fo provide a working environment free of unlawful discrimination
and harassment. The City therefore prohibits all forms of unlawful harassment in
the work place. This policy applies to all employees, supervisors and agents and
all non employees who have contact with employees during working hours.

An employee who has been found, after an investigation, to have unlawfully
harassed another employee shall be subject to disciplinary action up to and
including dismissal.

Any agent or non-employee who has been found to have unlawfully harassed o
City employee will be subject to appropriate sanctions.

Legal Definition of Sexual Harassment. Sexual harassment is unlawful
harassment, and it is a form of sex discrimination. It is also an “unlawful
employment practice” under Title VIl of the 1964 Civil Rights Act. Unwelcome
sexual advances, requests for sexual favors, and other verbal or physical
conduct constitute sexual harassment when:

A. They are part of a manager or supervisor’s decision to hire or fire.

B. They are used fo make other employment decisions such as pay,
promotion, or job assignment. They are part of q manager or
supervisor’s decision to hire or fire.

C. They interfere with the employee's work performance.

D. They create an infimidating, hostile, or offensive work environment.

Behavior That Can Constitute Sexual Harassment. Sexual harassment is defined
as deliberate or repeated behavior of a sexual nature, which is unwelcome. |t
can include verbal behavior such as unwanted sexual comments, suggestions,
jokes, or pressure for sexual favors; nonverbal behavior such as suggestive looks
or leering; and physical behavior such as pafs or squeezes, or repeatedly
brushing against someone’s body.
Some specific examples of inappropriate or ilegal behavior include:
A. Negative or offensive comments, jokes, or suggestions about another
employee’s gender or sexuality.
B. Obscene or lewd sexual comments, jokes, suggestions, or innuendoes.
C. Slang. names, or labels, such as “honey,” “sweetie,” “boy,” “girl,” that
others find offensive.
D. Talking about or calling attention to an employee’s body or sexual
characteristics in a negative or embarrassing way.
E. Laughing at, ignoring, or not taking seriously an employee who
experiences sexual harassment.
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F. Blaming the victims of sexual harassment for causing the problems.

G. Confinuing certain sexual behavior after a co-worker has objected to
that behavior.

H. Displaying nude or sexual pictures, cartoons, or calendars on City
property orin City vehicles.

Responsibility. The City Manager shall be responsible for enforcement of the
unlawful harassment policy and shall be responsible for ensuring that all
complaints of unlawful harassment are investigated thoroughly and are
responded fo in a timely fashion, including the presentation of
recommendations for any necessary action to the City Manager. A
defermination regarding the complaint will be made at the conclusion of the
investigation and the complaining individual wil be advised of the
determination. If the City concludes that unlawful harassment occurred, the
City shall take effective action to stop any further harassment, discipline the
harasser and attempt to remedy the effects of the harassment. Discipline
imposed on a harasser may include dismissal.  Disciplinary action will be
commensurate with the severity of the offense. Individuals who make @
harassment complaint or participate in a harassment investigation will not be
subject to retaliation for doing so.

The department heads and supervisors shall be responsible for informing
employees of the City Policy on unlawful harassment, and for taking all steps
necessary fo set a positive example and to prevent unlawful harassment from
occurring.

Complaint Resolution Process.

Informal Pre-Grievance Process. An employee who has been harassed on the
job must inform the employer, its agents or supervisors of the harassment. To
accommodate the unique nature of the harassment complaints, a pre-
grievance process is provided for the primary purpose of resolving complaints at
the earliest possible date. Elements of this process are:

1. The employee who believes he or she has been the subject of unlawful
harassment shall report the incident(s) in writihg to the immediate
supervisor, the department head or the City Manager within 72 hours of
any such occurrence.

2. The City Manager shall be available to receive harassment complaints
and to:

a. Counsel the victimized employee and outline the options available;
b. Assist in or conduct the investigation, interview the accused, withesses
and supervisors as appropriate, and recommend disposition of the
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complaint to the department head, or take steps personally to
dispose of the complaint.

3. At the request of the City Manager, the department head shall assist in
the investigation of the compilaint, review factual information collected to
determine whether the dlleged conduct constitutes harassment, giving
consideration to the record as a whole and the totality of circumstances
including the nature of the verbal, physical, visual or sexual favor aspect
of the harassment and the context in which the alleged incidents
occurred, and initiate and/or recommend appropriate action.

4, Confidentiality. Every effort will be made to protect the privacy of parties

involved in a complaint.

Formal Grievance Process. Administrative Hearing — Any employee affected by
the resolution of the complaint in the informal pre-grievance process may
request an administrative hearing before the City Manager (or the City Council
if the complaint involves the City Manager). This formal grievance process shall
be initiated by filing a written request with the City Manager (or City Council if
the complaint involves the City Manager) within 10 days after disposition of the
complaint in the informal pre-grievance process. As permitted by law, the
administrative hearing shall be held in private, unless the employee requesting
the administrative hearing submits a written request for a public hearing.

However, if the City Manager determines that a public hearing is likely to
adversely affect the rights of other City personnel, then at the City Manager's
discretion, the hearing will remain closed.

Extension of Time Requirements. If the employee fails to initiate either the
informal pre-grievance process of the formal grievance process within the
applicable fime limits, the City Manager may permit extension of the filing
deadlines. It should be reemphasized that the City wishes to know of any
complaint alleging harassment as soon as possible and in any event within 72
hours of its occurrence.

Waiver of Informal Step. Preliminary informal steps to resolve a grievance may,
depending on circumstances of the complaint, be waived by the City Manager
and the formal grievance initiated at an appropriate higher step in the
grievance procedure.

Policy Implementation. Each department Head is responsible for ensuring that
the work environment in their department is free of unlawful harassment by:
Setting a positive example of behavior appropriate to the work place;
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Having supervisors inform their employees of the City policy and
complaint resolution procedure;

Requiring supervisors to report instances of unlawful harassment to their
respective supervisors and/or the City Manager.

Enforcement of Laws Against Harassment. Employees or job applicants who
believe they have been unlawfully harassed may, within one year of the act of
harassment, file a complaint of discrimination with the department of Fair
Employment and Housing (“DFEH). The DFEH serves as a fact-finder and
aftempts to help employers and employees to voluntarily resolve unlawful
harassment disputes.

If the DFEH finds evidence of illegal harassment, it may file a formal accusation
against the employer and the alleged harasser. The accusation will lead to
either a public hearing before the Fair Employment and Housing Commission or
a lawsuit filed on the complainant’s behalf by the DFEH.

Remedies for Harassment. If the FEHC finds that unlawful harassment occurred,
it can order remedies, including fines or damages for emotional distress from
each employer or harasser found to be at fault. The FEHC may also order hiring
or reinstatement, back pay and benefits, promotions, and changes in the
policies or practices of an employer. A court may order damages of any
amount.

Victims of harassment may be entitled to damages even though they have not
been denied an employment opportunity, pay or benefits. If unlawful
harassment occurs, the City may be liable for the conduct of its managers,
supervisors, employees and non-employees. Harassers and management
representatives who condone or ratify unlawful harassment may be held
personally liable for their misconduct.

Additional Information.  For more information regarding employee rights and
remedies regarding unlawful harassment, contact the State of California
Department of Fair Employment and Housing. The location of the nearest DFEH
office can be obtained by calling (916) 445-9918 or (916) 324-1678 (TDD).

Gifts and Gratuities

Except as set forth in this section, all City employees are prohibited from
accepting gifts, gratuities or special favors from any person or firm doing
business with the City. If there is any uncertainty, the employee should receive
prior approval from the City Manager. In recognition of the subjective nature of
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this determination, the first violation will result in a verbal and not a written
warning. City employees may accept the following:

a) Consumable, non-alcoholic gifts, such as boxes of candy, fruit,
popcorn, or cookies, delivered to City offices by businesses or
individuals that provide such gifts to clients at holidays or similar
fimes. Such gifts shall be placed out to be shared by all City
employeses.

b) Food provided to emergency personnel at the scene of an
emergency.

c) Promotional items of nominal value handed out by vendors and
consultants at conferences, fraining events, and grand openings,
provided that such items are made available to any person
aftending the event.

d) Gifts of nominal value, such as pens, paper weights, and other desk
accessories and novelties, given to an employee in appreciation for
a presentation to a group or organization, or in recognition of the
employee’s accomplishment

e) Gifts of nominal value, with company advertising, such as mugs,
calendars, or paper items, which are appropriate for use in the
workplace.

f) Meals provided to an employee who is speaking at a meeting at
which a meal is being served to other attendees of the meeting.

g) Business meals paid for by consultants under contract to the City as
part of a project meeting or discussion, when the cost of the meal is
included in the consultant's compensation.

As used herein, "nominal value" means less than $25.00.

Drug Free Work Place Policy

It is the policy of the City of Solvang to maintain a safe, healthful and productive
work environment for all employees. To that end, the City shall act to eliminate
the unlawful use of drugs and other controlled substances including, but not
limited to, alcohol and prescription drugs, which could impair an employee’s
ability to safely and effectively perform the functions of his/her job and/or
threaten the safety of co-workers. All City employees, regardless of their
employment status (i.e. permanent, temporary, contfract, efc.), are subject to
this policy.

Policy
1. Employees are expected and required to report to work in appropriate

mental and physical condition to perform their jobs.  The unlawful
manufacture, distribution, dispensation, possession or use of drugs or other
controlled substances, including alcohol, on City premises or while
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conducting City business off premises is absolutely prohibited.

2. This policy is intended to assure that no employee with an alcohol or drug
problem will have his or her job security or promotional opportunities
jeopardized by a request for help.

3. Employees shall, as a condition of employment, abide by the terms of this
Policy and notify the City within five (5) days of any criminal drug statute
conviction, which he/she receives for a violation occurring in the
workplace.

4, The City shall nofify any appropriate federal granting agency of any
criminal convictions of any employee for ilegal drug activity in the
workplace within ten (10) days of the City's notification of such conviction.

Otherwise, the individual's rights to confidentiality and privacy are
recognized. The perfinent information and records of employees with an
alcohol or drug problem will be preserved in the same manner as all other
confidential records.

Political Activities

All City employees are prohibited from using their official position with the City of
Solvang in an effort to influence the outcome of a political campaign;
engaging in political activity during work hours or while in City uniform; using City
facilities or materials for any political campaign.

Appearance / Dress Code

The City's professional atmosphere is maintained, in part, by the image that
employees present fo the citizens and visitors. Employees should therefore utilize
good judgment in determining their dress and appearance. Maintenance of
appropriate dress is the responsibility of the department supervisor. The City
supplies the field personnel with city uniforms. These uniforms shall be worn
during working hours.

Safety

It is the personal responsibility of each employee of the City of Solvang to
comply with the City's safety rules and regulations, to comply with the current
OSHA safety requirements, to use equipment guards and safety devices, to
wear proper clothing and protective devices, and to immediately report
hazardous or unsafe condifions to their immediate supervisor. Any hazard or
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unsafe condition that cannot be corrected immediately by the supervisor shall
be reported to the City Manager for correction prior to resumption of work.

Bulletin Boards

Information of City policies, personnel announcements, items of City interest,
educational opportunities and job announcements, will be posted on bulletin
boards. Departmental supervisor shall approve all materials, posted on any
bulletin board, in advance.

Outside Employment

City employees may engage in outside employment in addition to the
employment with the City, only under the following conditions:

= There will be no conflict of interest orincompatibility with City employment.

= The fime involved in outside employment will not adversely affect the
employee's attitude or efficiency in his or her City employment.

= No felephone calls or personal contacts concerning outside employment
shall be made during hours of City employment. Any outside employment
must be reported in writing and approved by the City Manager.

Doing Personal Business on City Time

Abuse of work hours will not be tolerated. Every employee is expected and
required to put in a day’s work for a day’s pay. If you do not have anything 1o
do, for whatever reason, immediately contact your supervisor or department
head for additional assignments. Be aware that the abuse of work hours is o
disciplinary offense and may result in disciplinary action up to and including
dismissal. Employees who see abuses are expected to document those abuses
and report them to City management. Supervisors and department heads are
required to enforce work rules.

Resignation of Employment

Should an employee decide to resign, the City requests that a minimum of two
(2) weeks' nofice be given in writing fo the department head or supervisor. The
written resignation should include reason(s) for leaving, last day to be worked
and the employee's signature.



8. DISCIPLINE POLICY

Purpose

There is simply no hard and fast rule that certain behavior warrants a specific
discipline in each and every case. The purpose of this discipline policy is not to
establish any such rule or rules, but rather to set forth standards of employee
conduct and provide guidelines for disciplinary action for City employees
consistent with memoranda of agreement, City ordinances and resolutions,
personnel rules and regulations, administrative policies and procedures, and
department rules and regulations.

Policy

It is the policy of the City to emphasize the use of positive measures by
department heads and supervisors fo eliminate and resolve problems before
discipline. It is also the policy of the City to encourage progressive discipline
because progressive discipline promotes appropriate disciplinary action for the
offense by beginning with the least severe action and progressing to more
serious action. However, the City is not obligated to implement lesser forms of
discipline in any specific case simply because the offense is the first by the
employee. If the offense is sufficiently severe in the City's sole discretion, a first
offense may result in any level of discipline up to and including dismissal.

The provisions of this policy do not abridge any rights to which an employee
may be entitled under City ordinances and resolutions, the personnel rules and
regulations, or memoranda of agreement, nor do they abrogate any power,
which, under City Code may be within the sole province and discretion of the
City Manager.

General

In accepting employment with the City, each employee agrees to be governed
by, and to comply with, the City of Solvang Municipal Code, personnel rules
and regulations, the administrative rules and procedures established by the City
Manager, and the rules and regulations and directives of the department in
which employed.

All employees in the City are expected to adhere to standards of reasonable

and prudent conduct. The City expects all employees under its jurisdiction to
maintain the highest traditions of public service.
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Specifically, the City expects each employee:

1. To be regular and punctual in reporting for work, to be absent only for
good and sufficient reason, and to give proper notice of anticipated
absences.

2. To perform his/her duties and to discharge his/her responsibilities safely,
effectively and with proper regard for economy of time and material.

3. To be courteous and cooperative in relations with other City employees
and with the public.

4, To conduct himself/herself, both on and off the job, in a manner that
reflects favorably on the department and on City service.

Employees who violate the standards of employee conduct should expect
department heads and supervisors fo take appropriate disciplinary actions.
Conversely, management should commend employees who do exceptionally
well, or go beyond the normal demands of a job.

The standards of employee conduct apply to all employees of the City. These
standards are not to be considered as a total and complete statement of
management's expectations of employee behavior and performance. They are
designed to serve as a framework within which employees are expected to
administer discipline should these standards be violated.

The standards of employee conduct include a variety of offenses as well as
possible corrective actions to be considered by management in determining
whether an employee's actions constitute an offense subject to discipline. Not
all possible offenses are listed - only those which are of greater significance
and/or are most common. The list is descriptive, not restrictive. Various kinds of
corrective actions for first, second and third offenses are also listed. These
corrective actions are recommendations only and are for general reference.
The City is not restricted fo lesser forms of discipline in any specific case, and if
the offense is sufficiently severe in the City's sole discretion, a first offense may
result in any level of discipline up to and including dismissal.

The appropriate disciplinary action may be either more or less severe,
depending on the circumstances of a case. Department heads and supervisors
will exercise discretion in recognizing that a single minor offense by a long-term
employee with a good work record could be less severe than if committed by o
relatively new employee with a poor work record.
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Progressive discipline requires that repeated offenses will normally carry more
severe corrective actions than first offenses. A pattern of offenses after
successive corrective actions ultimately results in dismissal.

Department Head / Supervisor Responsibility

It is the responsibility of each department head and supervisor to become
familiar with the standards of employee conduct and the discipline procedures.
It is also the responsibility of each to use the following corrective procedures:

1. Explain and answer any questions relative to the standards.

2. Counsel employees regarding performance and/or behavior.

3. Complete performance evaluations o stress improvement in particular
areqs.

It is expected that department heads will authorize supervisors to use positive
measures and take corrective action when an employee has engaged in
improper conduct.

Standards of Employee Conduct

This guide establishing standards of employee conduct serves three main
purposes. First, it sets forth reasonable standards of conduct to which all
employees are expected to adhere. Second, it indicates the kinds of offenses
which are considered violations of these standards, and for which City
employees may expect to be disciplined. Third, it suggests an initial and
subsequent disciplinary action, which may be warranted for various offenses.

Standard 1:

Employees must perform their duties in a manner, which earns and maintains the
trust and respect of their supervisors, other employees and the public.

Conduct Unbecoming

A Cily Employee Suggested Corrective Actions
Offense First Offense Second Offense Third Offense
a. Using official position or office Written nofice 10 days suspension  Dismissal
for personal gain or advantage  to dismissal 1o dismissal
b. Engaging in any employment, Written notice 5 days suspension Dismissal

activity or enterprise which fo 10 days fo dismissal
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C.

constitutes a conflict of interest

Accepfting favors or gratuities
for services required on the job

. Unauthorized disclosure of

confidential information as
defined by law or by written
directive of the City Manager

. Using City property or

equipment without authorization

Abuse, damage or malicious
destruction of City property or
equipment

. Misconduct, on or off the job

adversely refleciing on City
employees or employment

. Commission of acts, which if

proven, constitute a felony or
misdemeanor as established
by proper investigation

Unauthorized possession of City
equipment or material in
fabricating articles for private
use

Unauthorized use of City
eqguipment or material in
fabricating articles for private
use

Polifical activity in violation
of the law

Conducting personal business
on City time

Standard 2:

Oral Warning
o dismissal

Written noftice
to dismissal

Written notice
to dismissal

Restitution and
written notice fo
restitufion and 10
days suspension

1 day suspension
to dismissal

1 day suspension
fo dismissal

Written nofice fo
dismissal

Written notice to
dismissal

Written notice 1o
10 days suspension

Oral warning or
written nofice

Written notice fo
dismissal

10 days suspension
to dismissal

10 days suspension
fo dismissal

Restitution and 5
days suspension o

restitution to dismissal

Dismissal

Dismissail

Dismissal

Restitution
and dismissal

10 days suspension  Dismissal

to dismissal

10 days suspension  Dismissci

to dismissal

10 days suspension  Dismissal

o dismissal

10 days suspension  Dismissal

o dismissal

5 days suspension Dismissail

1o dismissal

Written notice to 10 days

5 days suspension  suspension
to dismissal

Employees must provide a high quality of service to the public and must consistently perform
their duties effectively and efficiently.
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Job Performance
Below Standard
Offense

a. A violation of City or
department rules

b. Requiring excessive supervision
or instruction in performance

c. Misusing, or failing to use,
delegated authority in the
performance of duties

d. Personal appearance not
appropriate for the job in terms
of community standards and
job safety

e. Failure to carry out assigned
work or supervisory responsibilities
adequately, directly or promptly

f. Repeated errors relative to work
assignments

g. Covering up or attempting fo
conceal defective work;
removing or destroying defective
work without permission

Standard 3:

Potential Corrective Actions

First Offense

Oral warning to
to 10 days
suspension

Oral warning or
written notice

Oral warning to
10 days suspension

Oral warning or
written noftice

Oral warning
to dismissal

Oral warning or
writfen notice

Written notice fo
dismissal

Second Offense
Written nofice to

30 days suspension

Written notice o
10 days suspension

Written nofice to
30 days suspension

Written notice to
10 days suspension

Written nofice
to dismissal

Written notice fo
10 days suspension

10 days suspension
to dismissal

Third Offense

Dismissal

5 days
suspension

to dismissal

of duties after
completion of
fraining for the
posifion

Dismissal

5 days
suspension
fo dismissal

Dismissal

5 days
Suspension
1o dismissal

Dismissal

Employees must perform all duties reasonably required of them, and report for work as

scheduled unless ll, injured, or involved in an emergency.

Neglect Of, Or inexcusable
Absence From Duty

Offense

a. Wasting time or loitering
during working hours

Potential Corrective Action

First Offense

Oral warning to
10 days
suspension
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Second Offense

Written nofice to

30 days suspension

Third Offense

Dismissal



b. Neglect of duty

c. Unexcused, excessive or
patterned absenteeism

d. Failure to make reasonable
effort to notify supervisor of
inability to report for work

e. Leaving assigned work location
without proper approval

f. Frequent and unexcused
fardiness

g. Sleeping on the job

h. Using sick leave for purposes
other than legifimate iliness of
employee or family member

i. Absence of more than 2 work
hours in any workday without
proper notice to immediate
supervisor or department head

|- Absence of 3 consecutive
workdays without proper nofice
fo immediate supervisor or
department head

Standard 4:

Employees must cooperate and work well with other employees and the public.

improper Behavior in Relations

With Supervisors, Fellow Employees

Or The Public
Offense
a. Flagrant refusal fo perform

reasonable work assignments
or o cooperate with supervisor

Oral warning to
dismissal

Written notice
5 day suspension

Oral warning or

written notice

Oral warning or
written notice

Oral warning or
writfen notice

Oral warning o
dismissal
Written noftice fo

5 days suspension

Oral warning to
1 day suspension

Deemed
Resignation

Written nofice to
dismissal

3 to 20 days
suspension

Written nofice to

10 days suspension

Written nofice to
10 days suspension

Written noftice to
10 days suspension

Written notice o
dismissal

310 20 days
suspension

Written notice to
10 days suspension

Deemed
Resignation

Potential Corrective Action

First Offense

1 day suspension

to dismissal

or management in the performance

of duties {insubordination)
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Second Offense

10 days suspension

fo dismissal

Dismissal

15 days to
suspension

5 days
Suspension
to dismissal

5 days
Suspension
o dismissal

5 days
Suspension
fo dismissal

Dismissal
15 days
Suspension

o dismissal

5 fo 30 days
suspension

Deemed
Resignation

Third Offense

Dismissal



b. Failure to cooperate with or
using insulting, obscene or

abusive language toward other

employees or the public

c. Unnecessarily disrupting the
work of other employees

d. Using threafs or attempting
to harm another employee
or the public

e. Making or publishing false,
vicious or malicious
statements about any

employee, or City government

or department manager

f. Actions on the job intended
to destroy property orinflict

bodily injury (whether or not the
destruction or the injury actually

occurs)

g. Creating unsanitary conditions

Standard 5:

Oral warning to
10 days
suspension

Oral warning
or writfen noftice

Written notice to
dismissal

Oral warmning to
15 days
suspension

Written notice
To dismissal

Oral waming fo
10 days suspension

Written notice to
30 days suspension

Wiritten noftice to
10 days suspension

5 days suspension
o dismissal

5 days suspension

fo dismissal

10 days suspension
o dismissal

Written nofice to
30 days suspension

Dismissal

5 days
Suspension
fo dismissal

Dismissal

Dismissail

Dismissal

Dismissal

While at work, employees must not do anything, which would impair their ability fo perform their
duties, or discredit the City or the Department and their employees.

Gambiling, Drunkenness Or Use
of Liquor Or Narcotics

Offense

a. Gambling on the job, on
City property, or using City
equipment

b. Operating or conducting
organized gambling for profit
on the job, on City property or
or using City equipment

Potential Corrective Actions

First Offense

Written notice to
10 days
suspension

10 days

suspension o
dismissal
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Second Offense

5 days suspension
to dismissal

Dismissal

Third Offense

Dismissail



c. Possession of or drinking Written notice fo 10 days suspension  Dismissal (see

alcoholic beverages on the dismissal {see to dismissal (see note note at end
job site during work period note at end of at end of this of this
this standard) standard) standard)

d. Drinking of alcoholic beverages  Written notice to - 10 days suspension  Dismissal
which results in unfitness to work  dismissal (see to dismissal (see (see note at
at reasonabile efficiency, or note at end of notfe at end of this of this

~which may endanger the this standard) standard]) standard)

‘employee, City property, orthe -
public; or using marijuana on the
job site or on City property

e. Reporting for duty under the Written notice to 10 days suspension  Dismissal
influence of drugs or alcohol dismissal {see to dismissal (see note (see note at
note at end of at end of this of this
this standard) standard) standard)
f. Operating City vehicle or 20 days Dismissal
other equipment while under suspension to (see note at end of this
the influence of any alcoholic dismissal (see standard)
beverage, or any drug or note at end of this
narcotics which will impair standard)

operative capability

g. llegal possession of 1 day suspension 10 days suspension  Dismissal
marijuana on the job site or fo dismissal to dismissal
on City property

h. llegally possessing or using 20 days suspension  Dismissal
drugs or narcofics {other than fo dismissal
marijuana) on the job site or on

City property

i. Unlawful seling of any Dismissal
prescription drug, including
narcofics, barbiturates or tranquilizers

NOTE: The action may be: (1) Reduced in severily if the employee successfully participates in an
alcoholism or drug abuse rehabilitation program; or (2) delayed during employee parficipation
in the rehabilitation program, depending on progressive rehabilitation and improvement of job
performance. The supervisor should make every effort fo take or arrange to take the employee
home safely and to ensure that the employee is released in the custody of another responsible
person.

Standard é:

Employees must perform their dufies in a safe manner. This standard is not resticted to
operating equipment or motor vehicles.
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Safety
Offense

a. Operating City equipment
unsafely or carelessly

b. Causing or contributing to an
accident by operating City
equipment in an unsafe manner
as established by proper
investigation

c. Violating safety rules/practices
which endanger the employee
or others or damages City
property or equipment

d. Failing to report suspension or
restrictions of driver's license
fo supervisor as soon as possible

e. Operating City equipment with
a suspended and/or restricted
driver's license

f. Failing to report on-the-job injury
or accident to supervisor as
soon as possible

g. Playing fricks orjokes, or
engaging in horseplay on the
job which may lead fo physical
injury to employees or others, or

Poteniial Coirective Actions

First Offense

Oral warning or

wriften notice

Restitution and
written notice to
restitution and 10
days suspension

Oral waming or
written noftice

Written notice o
10 days suspension

Written notice to
10 days suspension

Oral waming or
or written noftice

Written notice to
10 days suspension

damage to equipment or property

Standard 7:

Written nofice to
10 days suspension

Second Offense

Restitution and 5
days suspension

fo restitution and
dismissal

Written nofice 1o
10 days suspension

5 days suspension
to dismissal

5 days suspension
fo dismissal

Written notice to
10 days suspension

5 days suspension

Third Offense

5 days suspension

1o dismissal

Restitution and
dismissal

5 days
Suspension
fo dismissal

Dismissal

Dismissal

5 days
suspension
o dismissal

Dismissal

Department employees must be characterized by high personal integrity both in securing
employment and in performing their duties.

Fraud, Dishonesty, Theft Or
Falsification Of Records

Offense

a. Soliciting, accepting
a bribe

b. Theft of or aiding or
encouraging the theft of cash

Potential Corrective Acfions

First Offense

Dismissal

Restitution and
dismissal
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Second Offense

Third Offense



or City property or equipment,
as established by proper
investigation

c. Intentionally falsifying or Dismissal
destroying, withcut proper
authorization of City records or
confidential information of any

nature
d. Sabotage Dismissal
e. Misusing or removing from the Dismissal

premises without proper
authorization of City records or
confidential information of any
nature

f. Intenfionadlly falsifying application Dismissal
for employment or medical
information which would have
otherwise caused employment
disqudlification

g. Deliberately withholding Written nofice 5 days suspension

information related to work from  to 10 day to dismissal
supervisors or others requiring suspension
the information

h. Falsifying time reports, mileage 5 days suspension Dismissal
reports, expense accounts or to dismissail
similar work oriented documents,
falsely claiming sick or allowed
pay, falsifying reasons for absence

Standard 8:

Dismissal

The City's equal employment opportunity policies and City Manager's instructions require

employees 1o practice non-discriminafion in the performance of their duties.

Equal Employment

Opportunity Policies Potential Corrective Actions
Offense First Offense Second Offense
a. Failure to hire eligible, or fo 1 day suspension 10 days suspension
promote, frain or apply fo dismissal to dismissal

disciplinary actions equally fo

all employees regardiess of a
particular race, color, national origin,
sex, age, religion, sexual orientation,
disability, or other protected class
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b. Failure, after counseling, 1o Written notice 3 to 20 days 15 days

assume or cary out equal to 5 day suspension suspension
employment opportunity suspension to dismissal
policies and City Manager's
instructions

c. Making derogatory racial, Oral warning to Written nolice fo Dismissal
ethnic or sexist remarks in 10 days 30 days suspension
the presence of the public suspension
or other employees while on
duty

Applicability Of Discipline Policy

A. This guide to disciplinary action shall apply to all employees.

B. Executive management employees are subject to disciplinary action by
the City Manager.

C. Before implementation of any discipline, department head and/or
supervisor should review applicable provisions, and if necessary, consult
with our City Attorney.

Standards For Disciplinary Procedure

A. The discipline policy should be followed closely in an effort to obtain
uniformity of discipline in all organizational elements of the City and its
departments.

B. The discipline procedure is desighed to ensure fair treatment o all

employees--to prevent impulsive and unreasonable discipline for improper
conduct. The rights of the individual must be protected. However, this
does not give any employee the right to disobey rules, to fail to be
productive, to be insubordinate, to be discourteous, to endanger others,
or to engage in conduct unbecoming a City employee.

C. Initial problems may be minor and not easily definable offenses.  This
behavior should not be overlooked, as it can grow more serious with
time. A private conference can often resolve the problem and give the
individual an opportunity to correct the behavior. Recognition should be
given to the employee who has received discipline and has
demonstrated that the problem has been corrected.
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D.

Notwithstanding the provisions of Subsections A, B and C of this section, it
is equally important to give recognition to the good employee, to the
employee who does a job exceptionally well or even goes beyond the
normal demands of the job.

Purpose Of Discipline

The primary goal of discipline is to correct employee behavior or performance.
To achieve that goal requires a mutual understanding among department
heads, supervisors, and employees that the following criteria apply:

1.

Behavior and performance standards must relate to the job to be done,
and employees  should be made aware of them.

Employees are expected to adhere to standards of reasonable and
prudent conduct.

Employees are subject to cotrective action when they violate those
standards.

Disciplinary actions must be appropriate to the type and seriousness of the
offense, while employees who commit serious offenses, or who show a
pattern of offenses after successive efforts at corrective action, must not
remain in City service.

Offenses

An offense is considered a "first" offense the first fime formal action is taken
by the supervisor under the applicable section of this guide.

An offense will be considered as a "second"” or "third" offense only when it
is of the same general nature (not necessarily identical) as the previous
offense and the undesirable action has been pointed out to the
employee previously. When a previous offense has occurred, the time
elapsed between that offense and the current offense will be considered
in determining the corrective action.

On some occasions, an employee may commit more than one kind of
offense at the same time. Generally, the discipline imposed will not be
determined by adding fogether the corrective actions for each offense.
In such cases, the appropriate corrective action will be selected from the
range of actions applicable for the more serious offense and the severity
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of the disciplinary action will be determined after considering the less
serious offenses.

An employee may commit various kinds of offenses over a period of time.
In the absence of any intervening pattern of good conduct, all past
offenses are indicative of a pattern of unsatisfactory behavior and will be
considered when determining an appropriate corrective action.

Offenses During Off-Duty Hours

For offenses which occur during off-duty hours, whether or not on City
property, corrective actions taken should be related to the job performed
by the employee, the effect of the offense on the conduct of
departmental operations, and should be in accord with any other
applicable policies, instructions and directives.

For offenses which occur during off-duty hours, whether or not on City
govermnment property, which result in the employee being unable to
perform job duties (detention and booking or incarceration for a period of
time), periods of absence from work normally should be treated as
unexcused absence. An employee absent without approved leave for
three consecutive workdays as a result of such offenses will be deemed to
have voluntarily resigned employment as of the date of the third day of
unexcused absence.

Procedures In Taking Disciplinary Action

In faking any disciplinary action, the department heads and supervisors
are expected to obtain all possible information, investigate the activities,
decide on the disciplinary action, and implement the disciplinary action.

Obtaining All Possible Information

When it is suspected that violation of a behavior or performance standard
has occurred, and before deciding whether corrective action s
necessary, department heads and supervisors should conduct o
thorough, objective investigation and get all available facts, including the
employee's side of the story.

When an investigation shows that an offense occurred, the actions
required by this discipline policy should be taken.

43



When an investigation shows that an offense did not occur, or that all
allegations is lacking in substance, a record of the incident should not be
placed in the employee's personnel file where it might prejudice future
actions.

Making The Investigation / Non-Emergency Circumstances

Investigation of activities, which may require formal disciplinary action,
should be initiated by the employee's immediate supervisor. The
investigating supervisor should notify higher management levels and the
Personnel Director of the initiation and progress of the investigation, and
should be guided by instructions on continuing the investigation. The
purpose of the investigation is to assure that the supervisor has considered
all relevant facts through:

1. Discussing with and obtaining from the employee an explanation of
the activities, which led to the investigation.

2. Reviewing any written documentation available, including police
reports and citizen complaints.

3. Interviewing supervisors, other employees or citizens who may have
knowledge of the incident(s).

4. Determining the rules, practices, job performance standards, or
general standards of behavior involved and the extent to which the
employee could reasonably have been expected to know and follow
them.

5. Reviewing the employee's total work record, including records of past
performance, conduct and attendance.

6. Discussing the findings and conclusions with the employee.

An interview with the employee should be private and informal. The
interview may include the employee's representative. The supervisor
should be careful in these discussions to avoid argument or make
statements, which could be used later to show that a fair investigation
was not conducted.  The supervisor should remain objective in
determining the facts. The supervisor should make notes documenting
what occurred in the interview.

44



Making The Investigation / Emergency Circumstances

Circumstances may occur where it is necessary to remove the employee
from the work situation before final decisions can be reached on
disciplinary action to be taken. This can include behavior that creates an
immediate hazard to the employee, other employees, the public or the
City.

The supervisor should immediately notify the Personnel Director
concerning any proposed action to remove an employee from the job.
Such removal from the job is subject to final approval by the City
Manager in consultation with the City Attorney. Generally, even in
instances involving immediate hazard to the employees or others, an
employee removed from the job shall be placed on paid administrative
leave pending completion of the investigation.

Making The Decision On Disciplinary Action

The decision on whether or not to take disciplinary action, and the form of
action, requires consideration of several factors. These factors include the
following:

1. City and department policies, practices, and general standards of
conduct applicable to the incident involved.

2. Uniformity and currency of past departmental disciplinary actions.

3. Reference to the Standards of Employee Conduct of this disciplinary
policy.

Probationary Termination

Although a pre-discipline procedure is not required for a probationary
termination, it is advisable that such actions be documented.
Department heads and supervisors should continue to use the
probationary period as the working test period of fitness to perform the
duties of the job and meet the standards of performance.

Available Disciplinary Actions

The meaning of disciplinary actions should be understood to include any

action of management, which reinforces or shapes employee behavior in

the direction management has determined is reasonable and necessary
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for realizing City goals. Under this definition, salary increases, promotion,
praise, special privieges, as well as fraining, counseling, and punitive
actions are part of the overall disciplinary system.

Supervisors at all levels should avoid the negative label "disciplinary
procedure” in favor of such terminology as "employee performance
/conduct procedure” and having that formalized procedure address itself
to evaluation, recognition, rewards, in-service training and counseling, as
well as adverse action procedure.

Disciplinary actions may range from informal conversations to formal
dismissal. An effective, reasonable system of disciplinary actions is
founded on the premise that the actions are to be corrective rather that
punitive, the actions are progressively more severe, and the actions fit the
nature of the problem.

A typical progressive seqguence of disciplinary actions includes the
following:  counseling, oral warning, written notice of reprimand,
suspension, and dismissal.  However, a progressive sequence is not
required where the conduct in question is sufficiently severe so as to
warrant more serious disciplinary action in the first instance.

Counseling

Counseling, in abroad sense, includes any informal discussion with an
employee designed to assist him/her to fully develop his/her skills and
abilities. Usually, the immediate supervisor counsels the employee.

The counseling discussion is intended to clarify standards, evaluate the
employee’s strengths and weaknesses, seek information or solve problems.
When there is a discipline problem, counseling is usually the action taken
to assist the employee in clarifying and remedying the problem.

How the counseling inferview is conducted, is of utmost importance.
ldeally, counseling will resolve the problem early and avoid the
need to escalate the punitive approach.

Oral Warning

An oral warning is a verbal notification to the employee stating the need
for improvement in work performance or behavior and is generally used
relative 1o minor infractions.
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In general, the following apply when an oral warning is given:

1. The oral warmning is given in private. It is conducted on a one-to-one
basis between the supervisor and the employee.

2. The supervisor should explain to the employee the City's and
department’s standards and requirements, what is expected in the future,
and the possible consequences if the behavior or performance is not
corrected.

3. The supervisor should prepare a personal reminder memorandum
documenting the conversation. In some cases, a memorandum to the
employee summarizing the discussion, including what was agreed, may
be in order.

4. The written copy of the memorandum should not be placed in the
employee file.

Written Notice Of Reprimand

A written notice of reprimand is a formal record stating the need for
improvement in work performance or behavior, or the formal record of an
intferview with an employee who has been informed that more serious
action will be taken unless there is immediate and sustained improvement
in work performance or behavior.

In general, the following apply when a written notice of reprimand is
given:

1. The written nofice is prepared by the immediate supervisor (or higher
authority) fo the employee.

2. The written notice should contain:

a. Reason(s) for the notice.

b. Reference to prior warnings, if any.

c. Statement of the City's and department's standards and
requirements.

d. The means forimprovement and the time limit for expected
improvement.

e. A general indication of further discipline to be taken if the
behavior or performance in question is not corrected.

f. Areasonable time limit in which an employee may respond
either orally or in writing to the department head.
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3. The written notice must be approved and signed by the department
head.

4. The written notice is given to the employee in private.

S. A copy of the written notice shall be forwarded to the City Manager
and tfo the Personnel Director.

6. The written notice shall be placed in the employee’s personnel file, but
it will be expunged after three (3) years, provided there are no other
disciplinary actions taken against the employee during that period.

Suspension

Suspension is fime off from work without pay for serious violation of rule(s),
misconduct or failure to improve in work performance or behavior.
Suspension of employees exempt from overtime payment under the Fair
Labor Standards Act shall be undertaken in conformance with that Act to
avoid loss of exempt status.

In general, the following apply when an employee is suspended:

1. A written notice of suspension is prepared by the department head to
the employee.

2. The written notice should contain:

a. Nofice of the proposed suspension.

b. Date(s) the suspension will be effective.

C. Reference to prior warnings, if any.

d. Reason(s) for the suspension, the specific grounds, and the
particular facts upon which the action is taken.

e. Nofification of 10 calendar day time period in which an
employee may respond either orally or in writing to the department
head.

3. Suspension shall require the approval and signature of the City
Manager via a memo from the department head recommending the
suspension. Approval and signature by the City Manager shall be
obtained as soon as possible, but in some instances may be after the
suspension.
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4. The employee must be provided with any written materials, reports and
documents upon which the suspension is based.

5. The employee must be advised of his/her right to appeal through the
appropriate  procedure should the disciplinary action ultimately be
imposed.

6. A copy of the written notice of suspension, together with all
aftachments, shall be forwarded to the City Manager and to the
Personnel Director.

7. The record of suspension shall be placed in the employee’s personnel
file, but it will be expunged after five (5) years, provided there are no
other disciplinary actions taken against the employee during that period.

An emergency suspension may be accomplished when a serious violation
has occurred and it is considered in the best interest of the City to
suspend an employee immediately. However, written notice is still
necessary in accordance with Bl and B2 above. Such emergency
suspension should be undertaken in consultation with the City Attorney.

Dismissal
Dismissal is the permanent removal of an employee from employment.
In general, the following apply when an employee is dismissed:

1. A written notice of intent fo terminate is prepared by the department
head to the employee.

2. The written notice should contain:

a. Statement of the intent to terminate.

b. Date the dismissal will be effective.

c. Reference to prior warnings, if any.

d. Reason(s) for the dismissal, the specific grounds and the
particular facts upon which the action is taken.

e. Nofification of ten (10) calendar day time period in which an
employee may respond either orally or in writing to the department
head.

3. Dismissal shall require the approval and signature of the City Manager
via a memorandum from the department head recommending dismissal.
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4. The employee must be provided with any written materials, reports,
and documents upon which the dismissal is based.

5. The employee must be advised of his/her right to appeal through the
appropriate procedure should the disciplinary action ultimately be
imposed.

6. A copy of the written notice of intent fo terminate, together with all
attachments, shall be provided 1o the City Manager and to the
Personnel Director.

An employee who has received a nofice of infent to terminate may elect
to resign in lieu of dismissal; however, the City has the right to refuse the
resignation. Furthermore, such resignation shall be considered a
resignation not in good standing with disciplinary charges pending.

Appedl

Appeal of Disciplinary Actions: Any regular employee who has been
suspended, demoted, or dismissed for disciplinary reasons, may appeal
the disciplinary action. In order to appeal the disciplinary action, the
employee must file a written notice of appeal with the City Manager for a
hearing within ten (10) working days after having been fumished with a
copy of the notice of disciplinary action.

Time of Hearing: The hearing on the employee's appeal shall be
conducted within ninety (90) calendar days after the employee’s filing of
the written notice of appeal with the City Manager. This time limit may be
extended by the City Manager for good cause and by agreement of the
employee and the City Manager.

Hearing Procedure: The following procedures shall govern hearings on
appeals of disciplinary action:

1. The City Manager shall conduct the hearing. If the City Manager
fles the written statement to discipline an employee that works
directly for the City Manager, the City Manager at his/her discretion
may appoint a third party (deemed to be qualified by the City
Manager) as the hearing officer for any disciplinary hearing.

2. Hearings shall be conducted in the manner most conducive to
determination of the fruth, and the City Manager shall not be
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10.

bound by fechnical rules of evidence. Decisions made shall not be
invalidated by informality in the proceedings.

The City Manager shall make arrangements to have the hearing
franscribed or recorded to preserve the proceedings and
testimony. The employee may obtain a copy of the tfranscript or
recording upon request and upon payment of any copying or
franscription charges incurred by the City.

The City Manager shall determine the relevancy, weight and
credibility of all festimony and evidence.

The City Manager shall base his/her findings and decision on the
preponderance of the evidence presented.

The Department Head shall have the burden of proof. Each side
will be permitted an opening statement and closing argument. The
Department Head shall first present its withesses and evidence to
support the charges and disciplinary action. The employee shall
then present his/her withesses and evidence in defense. The
Department Head may thereafter present witnesses and evidence
in rebuttal.

Each side will be dllowed to examine and cross-examine witnesses.
All withesses shall festify under oath. The City Manager may
question any witness.

Both the Departiment Head and the employee may be represented
by a designee or by legal counsel. The City Manager may obtain
the legal advice of the City Attorney in performing the function of
the hearing officer.

The City Manager is empowered to and, if requested by either side,
subpoena witnesses and/or require the production of documents or
other material evidence.

The City Manager may, during a hearing, grant a continuance for
any reason believed to be important to the reaching of a fair and
proper decision.

Within thirty (30) calendar days after the conclusion of the hearing,
the City Manager shall prepare and serve on both sides a written
decision setting forth the charges found to be sustained, and the
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reasons therefore, and the propriety of the disciplinary action
imposed. If the City Manager finds in favor of the employee, all or
part of any loss of the employee’s full compensation may be
ordered restored. The decision of the City Manager shall be final
and conclusive for all purposes.
Any legal action to challenge any decision of the City Manager must be
fled in a court of competent jurisdiction no later than ninety (90) days
following the date the City Manager's written decision becomes final as
provided in California Code of Civil Procedure Section 1094.6.

Notwithstanding anything to the contrary in this Handbook, employees
who serve at the pleasure of their appointing authority are not entitled to
advance notice of disciplinary action, or appedal of any such disciplinary
action. These employees, who include the City Manager, contract
employees appointed directly by the City Council, and department
head, serve at the will of the appointing authority and may be disciplined
or dismissed with or without advance notice, and without right of appeadl.
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CITY OF SOLVANG

ACKNOWLEDGEMENT OF RECEIPT OF EMPLOYEE HANDBOOK

This is to acknowledge that | have received a copy of the City of Solvang
Employee Handbook. The Handbook contains important information on the
City's general personnel policies and on my privieges and obligations as an
employee. | understand that | am required to read, understand and adhere 1o
the policies set forth in the Handbook. [f | have any questions regarding these
policies or procedures, | should discuss them with my supervisor and/or the
Human Resource Director.

Date:

Signature:

Print Name:
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